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Highlights 


81030  Food  Stamps  USDA/FNS  publishes  emergency 
rulemaking  amending  the  Food  Stamp  Program 
Performance  Reporting  System  regulations  by 
establishing  quality  control  procedures:  effective 
8-1-80;  comments  by  2-9-81 

81058  Nuclear  Waste  NRC  proposes  amending 

regulations  regarding  advance  notification  to  States 
of  transportation  of  certain  types  of  nuclear  waste; 
comments  by  3-9-81 

81047  Scholarships  Harry  S.  Truman  Scholarship 
Foundation  amends  regulations  governing  the 
annual  competition  for  scholarships;  effective 
12-15-80 

81089  Grant  Programs  Commerce/MBDA  solicits 

applicants  for  four  projects  at  up  to  total  cost  of 
$835,000  to  provide  management  and  technical 
assistance  to  minority-owned  businesses;  apply  by 
1-8-81 

81126  Grant  Programs— Health  HHS/HRA  announces 
acceptance  of  applications  for  Allied  Health 
Professions  Traineeship  Grants  for  Advanced 
Training:  apply  by  2-6-81 


CONTINUED  INSIDE 
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Highlights 


81068  Veterans  VA  publishes  proposal  regarding 

payment  of  educational  assistance  allowance  to 
participants  in  the  Veterans’  Educational 
Assistance  Program  while  on  active  duty;  comments 
by  1-7-81 

81063  Natural  Gas  DOE/FERC  proposes  designating 
certain  types  of  natural  gaS  as  high-cost  gas; 
comments  by  1-5-81 

81066  Income  Tax  Treasury/IRS  proposes  regulations 
relating  to  treatment  of  income  from  qualified  trade 
shows  sponsored  by  certain  exempt  organizations; 
comments  by  2-9-81 

81060  Reactor  Fuel  NRC  proposes  advance  notification 
to  State  governors  concerning  shipments  of 
irradiated  reactor  fuel 

81184  Natural  Landmarks  Interior/HCRS  sets  forth  the 
processes  used  to  identify,  study,  designate, 
recognize  and  monitor  national  natural  landmark; 
effective  1-8-81  (Part  V  of  this  issue) 

81062  Energy  Conversion  Commerce/NOAA  extends 
deadline  to  12-24-80  for  applying  for  funds  for 
ocean  thermal  energy  conversion  facilities  and 
plantships 

81160  Improving  Government  Regulations  Labor/Sec’y 
publishes  semiannual  agenda  of  significant 
regulations  (Part  III  of  this  issue) 

8T126  Health  HHS/NIH  announces  availability  of  report 
on  bioassays  of  a  mixture  of  1,2,3,6,7,8- 
Hexachlorodibenzo-p-Dioxin  and  1,2,3,7,8,9- 
Hexachlorodibenzo-p-Dioxin  (Gavage  and  Dermal 
Studies)  for  possible  carcinogenicity 

81154  Over-the-Counter  Drugs  HHS/FDA  proposes  that 
hypophosphatemia  and  hyperphosphatemia  drug 
products  be  classified  in  Category  II  as  not  being 
generally  recognized  as  safe  and  effective;  comments 
by  3-9-81  (Part  II  of  this  issue) 

81180  Environmental  Protection  EPA  proposes 

regulations  that  would  adjust  effluent  limitations 
guidelines  for  pH;  comments  by  2-9-81  (Part  IV  of 
this  issue) 

81142  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

81154  Part  II,  HHS/FDA 
81160  Part  III,  Labor/Sec’y 
81180  Part  IV,  EPA 
81184  Part  V,  Interior/HCRS 
81196  Part  VI,  Labor/ESA 
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III 


Administrative  Office  of  United  States  Courts 

NOTICES 

81083  Judicial  Branch;  pay  rates  for  certain  officers  and 
employees 

81083  United  States  Circuit  Court  of  Appeals,  Court 
Executive;  standards  for  certification  and  notice  of 
meeting;  correction 

Agricuiturai  Marketing  Service 

PROPOSED  RULES 

81058  Raisins  produced  from  grapes  grown  in  Calif. 

Agricuiture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Forest  Service. 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings: 

81133  Humanities  Panel 

Civii  Aeronautics  Board 

NOTICES 

81084  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

81085  Boston-London  service  case 

81084  Muse  Air  Corp. 

Civil  Rights  Commission 

NOTICES 

81142  Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Defense  Department 

NOTICES 

Meetings: 

81091  DIA  Advisory  Committee  (2  documents) 

81091  Women  in  Services  Advisory  Committee 

Depository  Institutions  Regulatory  Committee 

NOTICES 

81142  Meetings;  Sunshine  Act 

Employment  and  Training  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

81160  Regulatory  agenda.  See  entry  under  Labor 
Department 

Employment  Standards  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

81160  Regulatory  agenda.  See  entry  under  Labor 
Department. 


NOTICES 

81196  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif.,  Conn.,  Dist.  of  Col.,  Idaho,  Md.,  Minn.,  Miss., 
Mo.,  Nebr.,  Ohio,  Pa.,  Texas,  Utah,  Va.  and  Wis.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department. 
NOTICES 

Environmental  statements;  availability,  etc.: 

81091  Residential  conservation  service  program; 

multifamily  and  small  commercial  buildings 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

81041  Idaho;  correction 

81041  Maine 

Water  pollution  control: 

81042  Ocean  dumping;  disposal  site  management 
criteria;  extension  and  cancellation  of  interim 
designations 

Water  quality  standards;  State  plans: 

81042  Kentucky 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

81069  Illinois 

81070  Indiana 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

81074  Electric  power  plants,  steam;  extension  of  time 

81180  pH  effluent  limitations  under  continuous 

monitoring 

NOTICES 

Pesticides;  experimental  use  permit  applications: 
81112  FMCCorp. 

Pesticides;  temporary  tolerances: 

81112  Chevron  Chemical  Co. 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

81039  Timely  filing  of  charges  in  deferral  jurisdictions; 

interim  rules  and  request  for  comments 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

81078  California:  extension  of  time 

81078  Ohio 

81079  Puerto  Rico;  extension  of  time 

81080  Virginia:  extension  of  time 

81080  West  Virginia 

NOTICES 

81113  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

81143  Meeting;  Sunshine  Act  (2  documents) 

81113  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
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81113 


81062 


81063 


81099 

81099 

81099 

81100- 

81102 

81103 
81103, 

81104 
81104 
81104 

81104 

81105 
81105 
81105 

81105 

81106 
81106 
81106 
81106 
81107 

81107 

81108 
81108 
81108 

81109 

81110 
81110 
81110 

81093 


81094 


81122 


81121 


81036 

81036 


81122 

81122 


Television  translator  and  low  power  applications 
ready  and  available  for  processing  and  notification 
of  cut-off  date 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 

Gas  supply  and  requirements  annual  report 
(Form  No.  15);  interim;  agenda  change  in 
meetings 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  Texas 
NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co. 

Appalachian  Power  Co.  et  al. 

Ashland,  Oreg. 

Chain  Dam  Hydroelectric  Corp.  (4  documents) 

Cincinnati  Gas  &  Electric  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents] 

Columbia  Gas  Transmission  Corp.  et  al. 
Columbus  &  Southern  Electric  Co. 
Commonwealth  Edison  Co. 

Detroit  Edison 
Edison  Sault  Electric  Co. 

Finch,  Charles  B. 

Florida  Power  &  Light  Co. 

Larson,  Clayton  K. 

Louisville  Gas  &  Electric  Co. 

Mid-Valley  Pipeline  Co. 

Mississippi  Power  &  Light  Co.  (2  documents] 
Natural  Gas  Pipeline  Co.  of  America 
Noah  Corp. 

Northern  Natural  Gas  Co. 

Potomac  Edison  Co. 

Public  Service  Co.  of  Indiana,  Inc. 

Shawano,  Wis. 

Tennessee  Gas  Pipeline  Co. 

Upper  Peninsula  Power  Co. 

Western  Gas  Interstate  Co. 

Meetings: 

Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 


Fish  and  Wildlife  Service 
PROPOSED  RULES 
Hunting: 

81081  Rachel  Carson  National  Wildlife  Refuge,  Maine, 
et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

81038  Bacitracin  methylene  disalicylate  soluble  powder 

81037  Chorionic  gonadotropin  injection 

PROPOSED  RULES 
Biological  products: 

81065  Blood  and  blood  components;  labeling 

requirements,  additional  standards,  and  proper 
name  changes;  extensions  of  time 
81064  Flour  and  whole  wheat  flour;  identity  standards 
Human  drugs: 

81154  Hypophosphatemia  and  hyperphosphatemia 

products  (OTC);  monograph  establishment 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

81125  Dehydro-Tech  Corp. 

Human  drugs: 

81122  Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin  disorders 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

81030  Performance  reporting  system  for  State  agencies; 

cases  processed  by  SSA  and  occurring  in 
demonstration  projects;  quality  control 
procedures 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

81083  Alaska  National  lands;  withdrawn 

Meetings; 

81083  Coronado  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Procurement: 

81045  Bonds  and  insurance;  policies  and  procedures 
81044  Patents,  data,  and  copyrights;  policies  and 
procedures 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

United  Banks  of  Colorado,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Commonwealth  National  Corp.  et  al. 


Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health. 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

American  Art  Clay  Co.,  Inc.  81126 

Universal  Bodybuilding,  Inc.,  et  al. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Roxboro  Investments  (1976]  Ltd.  81110 

Ward,  Louis  L. 


Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 

Allied  health  professions  traineeship 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
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81111, 

81112 


81074 


81184 


81126 


81126 


81066 


81140 


81085 

81085 

81085 

81086 
81086 
81087 
81087 
81087 


81142 


81050 


81130 

81131 


Remedial  orders:  PROPOSED  rules 

Objections  filed  (2  documents]  Improving  Government  regulations: 

81160  Regulatory  agenda 


Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 

Special  rules 

Heritage  Conservation  and  Recreation  Service 

RULES 

National  natural  landmarks  program;  Hnal 
procedures 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.; 

Delaware  et  al. 

Human  Development  Services  Office 

NOTICES 

Meetings: 

White  House  Conference  on  Aging  Technical 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Hearings  and 
Appeals  Office,  Interior  Department;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Water  and  Power  Resources 
Service. 


Land  Management  Bureau 

NOTICES 

Authority  delegations: 

81128  State  Directors;  Alaska  Natural  Gas 
Transportation  System 
Environmental  statements;  availability,  etc.: 

81128  Coal-fired  generation  station  and  ancillary 
facilities,  San  Juan  County,  N.  Mex.;  meetings 

81127  Scab  Creek  Area,  Sublette  Coimty,  Rock  Springs 
District,  Wyo.;  wilderness  designation 
Meetings: 

81129  Arizona  Strip  District  Multiple  Use  Advisory 
Council 

81129  Moab  District  Multiple  Use  Advisory  Council 

Legal  Services  Corporation 

NOTICES 

81133  Office  supply  and  equipment,  nationwide 

purchasing  system;  solicitation  of  proposals 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

81088  ^abulk  Transmarine  I,  Inc.,  et  al. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes; 

Trade  shows,  qualified,  sponsored  by  exempt 
organizations 
NOTICES 
Meetings: 

Art  Print  Advisory  Panel 

International  Trade  Administration 

Scientific  articles;  duty  free  entry: 

Arizona  State  University 
Indiana  University 

National  Aeronautics  and  Space  Administration 

National  Bureau  of  Standards 

Stanford  University 

Texas  Tech  University 

University  Hospital  of  Cleveland,  Ohio,  et  al. 

University  of  New  Mexico 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents] 

Interstate  Commerce  Commission 

RULES 

Reports: 

Rail  carriers;  property  valuation  report  (BV  Form 
588];  filing  requirements  eliminated 

NOTICES 

Long  and  short  haul  applications  for  relief 
Railroad  operation,  acquisition,  construction,  etc.: 
Chippewa  River  Railroad  Co. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration 


Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

81160  Regulatory  agenda.  See  entry  under  Labor 

Department 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

81131  BRT  Collieries,  Inc. 

81131  Sunshine  Mining  Co. 

Minority  Business  Development  Agency 

NOTICES 

81089  Financial  assistance  application  aimoimcements 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

81090  I/O  channel  level  interface;  exclusion  standards; 
list 

81089  Insulation;  calibration  transfer  specimens 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

81032  Loan  interest  rates;  increase 

National  Institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
81126  1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin  and 

1,2,3.7,8,9-hexachlorobibenzo-p-dioxin  mixture 

National  Labor  Relations  Board 

NOTICES 

81143  Meetings;  Sunshine  Act 


VI 
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National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

81056  Foreign  fishing;  trawl  and  herring  gillnet 

fisheries;  Eastern  Bering  Sea  and  Northeast 
PaciHc  Ocean 
PROPOSED  RULES 

81062  Ocean  thermal  energy  conversion;  public 

participation  funds;  availability;  extension  of 

deadline 

NOTICES 

Procurement: 

81090  Weather  Service  Meteorological  Observatory 

(WSMO),  Barter,  Alaska;  cost  comparison  for 
government  versus  contract  operation 

81090  Weather  Service  Meteorological  Observatories 
(WSMO’sj,  Blue  Canyon,  Calif.,  etc.;  cost 
comparison  for  government  versus  contract 
operation 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials;  physical  protection: 

81060  Irradiated  reactor  fuel  in  transit;  advance 
notification  requirements 

81058  Transportation  of  nuclear  waste;  advance 
notification  to  States 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

81160  Regulatory  agenda.  See  entry  under  Labor 

Department. 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
81132  Oregon 

81132  Utah 

Patent  and  Trademark  Office 

NOTICES 

Senior  Executive  Service: 

81091  Bonus  awards  schedule 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Improving  Government  regulations: 

81160  Regulatory  agenda.  See  entry  imder  Labor 

Department. 

Personnel  Management  Office 

RULES 

81029  Administrative  law  judges;  reinstatement 
Excepted  service: 

81023  Army  Department 

81023  Commerce  Department  (2  documents] 

81023  Defense  Department 

81024  Energy  Department  (2  documents] 

81024  Entire  executive  civil  service;  direct  services  to 

Indo-Chinese  refugees;  authority  revoked 

81024  Executive  Office  of  the  President 

81025  Federal  Labor  Relations  Authority 

81025  Federal  Mediation  and  Conciliation  Service 

81025  Health  and  Human  Services  Department  (2 

documents] 


81026  Interior  Department  (2  documents] 

81026  International  Communication  Agency 

81026  Justice  Department 

81025  Office  of  Federal  Inspector 

81027  Personnel  Management  Office 

81027  Small  Business  Administration 

81027,  State  Department  (5  documents] 

81028 

81028  Treasury  Department 

81028,  Veterans  Administration  (2  documents] 

81029 

81029  Wage  and  Price  Stability  Council  (2  documents] 

Postal  Service 

NOTICES 

Rates  and  fees: 

81134  International  rate  and  fee  levels;  final  correction 

Radiation  Policy  Council 

NOTICES 

81134  Meetings 

Railroad  Retirement  Board 

PROPOSED  RULES 

81064  Annuities;  disability  eligibility,  application 
procedures,  etc.;  correction 
NOTICES 

Senior  Executive  Service: 

81134  Bonus  awards  schedule 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

81134  Beneficial  National  Life  Insurance  Co.  et  al. 

81135  Consolidated  Natural  Gas  Co.  et  al. 

81136  New  England  Energy  Inc. 

81138  Yankee  Atomic  Electric  Co. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Meetings: 

81140  Foreign  Portfolio  Investment  Survey  Advisory 
Committee 

Truman,  Harry  S.,  Scholarship  Foundation 

RULES 

81047  Scholarship  program 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 

81068  Educational  assistance  allowance;  payment  to 

participants  in  Veterans’  Educational  Assistance 
Program  on  active  duty 
NOTICES 
Meetings; 

81141  Educational  Allowances  Station  Committee 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

81129  Colony  Development  Operation  et  al.,  Colo. 

81130  Roosevelt  Irrigation  District,  Ariz. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

81083  Coronado  National  Forest  Grazing  Advisory  Board, 
Tucson,  Ariz.,  1-20-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

81091  Defense  Advisory  Committee  on  Women  in  the 

Services  (DACOWITS),  Washington,  D.C.,  12-18-80 
Office  of  the  Secretary — 

81091  Defense  Intelligency  Agency  Advisory  Committee, 
Rosslyn,  Va.,  1-14  and  1-15-81 
81091  Defense  Intelligency  Agency  Advisory  Committee, 
Washington,  D.C.,  2-24  and  2-25-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 

81126  White  House  Conference  on  Aging,  Technical 
Committee,  Washigton,  D.C.,  12-15-80 
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Rules  and  Regulations 


Federal  Register 
Vol.  45,  No.  238 
Tuesday,  December  9.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Army 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


SUMMARY:  The  position  of  Director  of 
Intercollegiate  Athletics  at  the  United 
States  Military  Academy,  West  Point, 
New  York,  is  excepted  from  the 
competitive  service  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  it. 

EFFECTIVE  DATE:  September  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000 

On  position  content:  Nancy  L.  Muiphy, 
Department  of  the  Army,  202-325- 
9251. 

OfHce  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3107(d)  is 
revised  as  follows: 

§  213.3107  Department  of  the  Army. 
***** 

(d)  U.S.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children’s  School]  hostesses,  chapel 
organist  and  choirmaster.  Director  of 
Intercollegiate  Athletics,  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
military  secretary  to  the  Superintendent 
when  niled  by  a  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38102  Filed  12-8-80;  8;45  ain| 

BIUJNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  OfRce  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  one 
position  of  Education  Program  Assistant 
at  the  U.S.  Merchant  Marine  Academy, 
Maritime  Administration,  because  it  is 
impracticable  to  examine  for  this 
position. 

EFFECTIVE  DATE:  October  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000 

On  position  content:  Frank  DiCostanzo, 
Acting  Director  of  Personnel,  202-377- 
4807. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3114(h)(ll)  is 
revised  as  set  out  below: 

§213.3114  Department  of  Commerce. 
***** 

(h)  Maritime  Administration  *  *  * 

(11)  U.S.  Merchant  Marine  Academy 
positions  of:  Superintendent:  Special 
Assistant  to  the  Superintendent: 
Assistant  Superintendent  for  Planning 
and  Administration:  Dean:  Associate 
Dean;  Registrar;  Director  of  Admissions: 
Assistant  Director  of  Admissions; 
Director,  Office  of  External  Affairs: 
Placement  Officer;  Administrative 
Librarian;  Shipboard  Training  Assistant; 
three  Academy  Training 
Representatives;  and  one  Education 
Program  Assistant. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  8)>-38103  Filed  12-8-80:  8:45  am) 

BILUNG  CODE  632S-01-M 


SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Commerce  from  Confidential  Assistant 
to  the  Deputy  Secretary  to  Special 
Assistant  to  the  Deputy  Secretary  to 
more  appropriately  reflect  the  duties  of 
the  position. 

EFFECTIVE  DATE:  April  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377- 
3453. 


Accordingly,  5  CFR  213.3314(a)(31)  is 
revised  as  set  out  below: 

§213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(31)  One  Special  Assistant  to  the 
Deputy  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38112  Filed  12-8-80:  8:45  am| 

BILLING  CODE  632S-01-M 


SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Defense  from  Special  Assistant  to  the 
Deputy  Assistant  Secretary  (Policy, 
Plans  and  NSC  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for 
International  Security  Affairs  to  Special 
Assistant  to  the  Assistant  Deputy  Under 
Secretary  (Policy  Planning)  to  reflect  an 
organizational  transfer. 

EFFECTIVE  DATE:  April  11,  1980. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Defense 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Michael  Sekol, 
Department  of  Defense.  202-697-1703. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3306(a](98) 
and  {a)(19)  are  revised  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(19)  Two  Special  Assistants  to  the 
Assistant  Deputy  Under  Secretary  of 
Defense  (Policy  and  Planning).  *  *  * 

(98)  Four  Special  Assistants  to  the 
Deputy  Assistant  Secretary  (Policy 
Plans  and  NSC  Affairs);  Office  of  the 
Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  80-38104  Filed  12-8-80:  8:45  am| 

BILLING  CODE  6325-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Senate  Liaison  Officer, 
Department  of  Energy,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Bob  Willgerd, 
Department  of  Energy,  202-252-8468. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(w)(2)  is 
revised  as  set  out  below: 

§  213.3331  Department  of  Energy. 

(w)  Office  of  Legislative 
Affairs.  *  *  * 

(2)  One  House  Liaison  Officer  and  one 
Senate  Liaison  Officer  to  the  Assistant 
to  the  Secretary  for  Legislative  Affairs. 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38105  Filed  12-8-80:  8:45  amj 

BILLING  CODE  6325-01-M 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Intergovernmental 
Affairs  Liaison  Specialist  to  the 
Director,  Office  of  Intergovernmental 
Affairs,  Department  of  Energy,  because 
it  is  confidential  in  nature. 

Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Joan  DeLong, 
Department  of  Energy,  202-252-8468. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(m)(5]  is 
revised  as  set  out  below: 

§  2 1 3.333 1  Department  of  Energy. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.  *  *  * 

(5)  One  Staff  Assistant;  one  Staff 
Assistant,  City  and  County  Relations; 
and  one  Intergovernmental  Affairs 
Liaison  Specialist;  to  the  Director,  Office 
of  Intergovernmental  Affairs. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  80-38113  Filed  12-8-80:  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Entire  Executive 
Civil  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  authority  permitting 
employment  in  positions  providing 
direct  services  to  Indo-Chinese  refugees 
or  directly  aiding  the  refugee 


resettlement  program  of  noncitizens 
previously  employed  by  the  United 
States  in  Vietnam  and  Cambodia, 
because  the  authority  is  no  longer 
needed. 

EFFECTIVE  DATE:  September  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(gg)  is 
revoked,  as  follows: 

§  213.3102  Entire  Executive  Civil  Service. 
***** 

(gg)  (Revoked] 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  80-38087  Filed  12-8-80:  8:45  am| 

BILLING  CODE  6325-01-M 

5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
Headnote  of  an  Office  at  the  Executive 
Office  of  the  President  from  Office  of  the 
Special  Representative  for  Trade 
Negotiations  to  Office  of  the  U.S.  Trade 
Representative  to  reflect  the  title  of  the 
superior. 

EFFECTIVE  DATE:  April  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Gertrude  Milton, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(d)  is 
revised  as  set  out  below: 

§  213.3303  Executive  Office  of  the 
President. 

***** 

(d)  Office  of  the  U.S.  Trade 
Representative.  *  *  * 

(2)  (see  book  for  total  listing  to  be 
changed). 
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(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38088  Filed  12-8-80;  8:45  am| 

BIUJNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  the 
Federai  Inspector 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Federal  Inspector,  OfHce  of  the  Federal 
Inspector,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  Examination  by  the 
OfHce  of  Personnel  Management. 
EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
OfHce  of  Personnel  Management,  202- 
632-6000. 

On  position  content;  Janet  Sledge,  Office 
of  the  Federal  Inspector, 

202-275-1114. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3335  (a)  is 
added  as  set  out  below: 

§  213.3335  Office  of  the  Federal  Inspector. 

(a)  One  Special  Assistant  to  the 
Federal  Inspector. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38091  Filed  12-8-80;  8:45  am| 

BIUJNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Labor 
Relations  Authority 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  B  Exception  for  one  position  of 
Special  Assistant  to  the  Members,  GS- 
301-14  because  the  authority  is  no 
longer  needed. 

EFFECTIVE  DATE:  October  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Clyde  B.  Blandford, 
Jr.,  Federal  Labor  Relations  Authority, 
202-632-6880. 


Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3292(a)  is 
revoked  as  follows: 

§  213.3292  Federal  Labor  Relations 
Authority. 

***** 

(a)  [Revoked] 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  80-38092  Filed  12-8-80;  8:45  am] 

BIUJNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Mediation 
and  Conciliation  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
Schedule  A  exception  for  one  position  of 
Executive  Secretary  to  a  Board  of 
Inquiry  appointed  under  Section  206  of 
the  Labor-Management  Relations  Act  of 
1947,  because  the  authority  is  no  longer 
used. 

EFFECTIVE  DATE:  October  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Pamela  C.  Carlson, 
Federal  Mediation  and  Conciliation 
Service,  202-653-5256. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3147[a]  is 
revoked  as  follows: 

§  213.3147  Federal  Mediation  and 
Conciliation  Service. 
***** 

(a)  [Revoked] 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  38083  Filed  12-8-80;  8:45  am] 

BIUJNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health  and  Human  Services 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 


Health  and  Human  Services  from 
Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  to  Special 
Assistant  to  the  Director,  Congressional 
Liaison  to  reflect  an  organizational 
transfer. 

EFFECTIVE  DATE:  April  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health  and  Human 
Services,  202-426-7621. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(f)(1)  is 
revised  and  (^(3)  is  added  as  set  out 
below: 

§  213.3316  Department  of  Health  and 
Human  Services. 

***** 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation. 

(1)  Two  Special  Assistants  to  the 
Assistant  Secretary. 
***** 

(3)  Special  Assistant  to  the  Director, 
Congressional  Liaison. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

]FR  Doc.  80-38108  Filed  12-8-80;  8:45  am] 

BIU.ING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health  and  Human  Services 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  four  Congressional  Liaison 
Specialists  to  the  Director, 

Congressional  Liaison,  Department  of 
Health  and  Human  Services,  because 
they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health  and  Human 
Services,  202-426-7621. 
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Office  of  Personnel  Management. 

Beverly  M.  {ones, 

Issuance  System  Manager. 

Accordingly.  5  CFR  213.3316(f)(4)  is 
added  as  set  out  below: 

§  2 1 3.33 1 6  Department  of  Health  and 
Human  Services. 

***** 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  *  *  * 

(4)  Four  Congressional  Liaison 
Specialists  to  the  Director, 
Congressional  Liaison. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  80-38114  Filed  12-6-80;  8:45  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  March  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 

Beverly  M.  (ones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312  (m)(5)  is 
revised  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 
***** 

(m)  Heritage  Conservation  and 
Recreation  Service.  *  *  * 

(5)  Two  Special  Assistants  to  the 
Director. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38115  Filed  12-6-80.  8:45  am| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Special  Assistant  to  the  Director  for 
State  Relations,  Department  of  the 
Interior,  because  it  is  conHdential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  April  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Ofhce  of  Personnel  Management. 

Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(o)(5)  is 
added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 
***** 

(o)  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  *  *  * 

(5)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director  for  State 
Relations. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

[FR  Doc.  8b-38116  Filed  12-8-80;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  International 
Communication  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-1001-5/7/9, 
are  excepted  under  Schedule  B  because 
it  is  impracticable  to  hold  competitive 
examination  for  them. 

EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Leon  Smalls, 
International  Communication  Agency, 
202-724-0001. 


OfOce  of  Personnel  Management. 

Beverly  M.  (ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3228(b)  is 
added  as  set  out  below; 

§  213.3228  International  Communication 
Agency. 

***** 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern,  CS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

(FR  Doc.  80-38094  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service:  Department  of 
Justice 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulation. 

summary:  Under  the  authority  of 
Executive  Order  12230,  Competitive 
Status  for  Agents  of  the  Drug 
Enforcement  Administration,  criminal 
investigators  in  the  Drug  Enforcement 
Administration,  may  be  converted 
noncompetitively  from  Schedule  A  or  B 
appointments  to  career  or  career- 
conditional  appointments  after  3  years 
of  satisfactory  service.  To  implement 
this  Executive  order.  Schedule  B  section 
213.3210(a]  is  revised  to  provide  for 
conversion  under  conditions  agreed 
between  the  Department  of  Justice  and 
OPM. 

EFFECTIVE  DATE:  August  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000.  On  position  content:  Lee 
Probst,  Department  of  Justice,  202-633- 
3351. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly  5  CFR  213.3210(a]  is 
revised  as  follows: 

§  213.3210  Department  of  Justice. 

(a)  Criminal  Investigator  (Special 
Agent]  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  CS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 
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conditions  agreed  between  the 
Department  and  0PM. 
***** 

(E.  0. 12230:  5  U.S.C.  3301,  3302;  E.  0. 10577,  3 
CFR 1954-1958  Comp.,  p.  218) 

|FR  Doc.  80-38108  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnei 
Management 

agency:  OfHce  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Office  of 
Personnel  Management  from 
Administrative  Assistant  to  the  Deputy 
Director  to  Confidential  Assistant  to  the 
Deputy  Director  to  reflect  the  current 
title  of  the  position. 

EFFECTIVE  DATE:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Carol  Okin,  Office 
of  Personnel  Management,  202-632- 
5402. 

OfHce  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3391(b)  is 
revised  as  set  out  below: 

§  213.3391  Office  of  Personnel 
Management. 

***** 

(b)  Two  Policy  Advisors,  one 
Confidential  Assistant,  and  one  Special 
Assistant  to  the  Deputy  Director. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38095  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration. 

agency:  OfHce  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  Special  Assistants  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 


examination  by  the  OfHce  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Mary  Anne  Hupp, 
Small  Business  Administration,  202- 
653-6516. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(r]  is 
revised  as  set  out  below: 

§  213.3332  Small  Business  Administration. 
***** 

(r)  One  Confldential  Assistant 
(Secretary)  and  two  Special  Assistants 
to  the  Associate  Administrator  for 
Finance  and  Investment. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38096  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  State  Department; 
Correction 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
designation  of  an  excepted  service 
appointing  authority  for  the  State 
Department. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Louise  Miles, 
Department  of  State,  202-632-5350. 
SUPPLEMENTARY  INFORMATION:  On  Jime 
6, 1980,  at  45  FR  38024,  the  Office  of 
Personnel  Management  published  an 
excepted  service  appointing  authority 
for  the  State  Department  (FR  Doc.  80- 
17214).  The  document  added  a  new 
paragraph  (a)  to  §  213.3204.  Since  a 
paragraph  (a)  already  existed,  this 
document  redesignates  that  paragraph 
as  paragraph  (e).  For  the  convenience  of 
the  reader,  the  correctly  redesignated 
paragraph  is  reprinted  below. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

§  213.3204  Department  of  State. 
***** 

(e)  Four  Physical  Science 
Administration  Officer  positions  at 


GS-11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs’ 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(5  U.S.C.  3301,  3302,  E.0. 10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

[FR  Doc  80-38109  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  S325-d1-4i 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  authority  excepts  fi’om 
the  competitive  service  certain  State 
Department  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  for  which  it  is 
impractical  to  conduct  competitive 
examinations.  Included  under  this 
authority  are  Physical  Science 
Administration  Officer  positions  at 
grades  GS-14  and  GS-15  that  had 
previously  been  excepted  under 
Schedule  A. 

EFFECTIVE  DATE:  June  9, 1980 
(establishment  of  Schedule  B  authority) 
August  15, 1980  (amendment  of  Schedule 
A  Authority). 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Leota  Shelkey, 
Office  of  Personnel  Management,  202- 
632-6817. 

On  position  content:  Philip  ).  Bourbon, 
Department  of  State,  202-632-0485. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  is  revising  5  CFR 
213.3' 04(e)(1)  and  adding  213.3204(f)  as 
set  out  below: 

§  213.3104  Department  of  State. 
***** 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs. 

(1)  Two  Physical  Science 
Administration  Officer  positions  at  GS- 
16. 

***** 

§  213.3204  Department  of  State. 
***** 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 
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(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  80-38117  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  e32»-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Under  Secretary  for  Economic  Affairs, 
Department  of  State,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(q)(2)  is 
revised  as  set  out  below: 

§  213.3304  Department  of  State 
***** 

(q)  Office  of  the  Under  Secretary  for 
Economic  Affairs.  *  *  * 

(2)  One  Confidential  Assistant  and 
one  Special  Assistant  to  the  Under 
Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

***** 

|FR  Doc.  80-38118  Filed  12-8-80;  8:45  am] 
mUJNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Ambassador-at-Large/U.S.  Coordinator 
for  Mexican  Affairs,  Department  of 
State,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 


On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(a)(l}  is 
added  as  set  out  below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.*  *  * 

(1)  One  Special  Assistant  to  the 
Ambassador-at-Large/U.S.  Coordinator 
for  Mexican  Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

[FR  Doc.  38119  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  6322S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  excepts 
from  the  competitive  service  one  more 
position  on  the  household  staff  of  the 
President’s  Guest  House  (Blair  and 
Blair-Lee  Houses],  Department  of  State, 
because  it  is  impracticable  to  hold 
competitive  examination  for  this 
position  which  is  in  addition  to  the 
seven  positions  previously  excepted 
under  this  Schedule  B  authority. 

EFFECTIVE  DATE:  September  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  James  Pullig, 
Department  of  State.  202-632-5350. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3204(d)  is 
revised  as  set  out  below: 

§213.3204  Department  of  State. 
***** 

(d)  Eight  positions  on  the  household 
staff  of  the  President’s  Guest  House 
(Blair  and  Blair-Lee  Houses). 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  80-38120  Filed  12-8-80: 8:45  am) 

BILUNQ  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Treasury 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Counselor  to  the 
Secretary,  Department  of  the  Treasury, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782. 

On  position  content:  Henry  DeSeguirant, 
Department  of  the  Treasury,  202-566- 
2707. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3305(b)  is 
added  as  set  out  below: 

§  213.3305  Department  of  the  Treasury. 
***** 

(b)  One  Counselor  to  the  Secretary, 
Department  of  the  Treasury. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

[FR  Doc.  80-38110  Filed  12-8-80:  8:45  am] 

BILUNQ  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Veterans 
Administration 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  Two  hundred  additional 
positions  involved  in  the  Veterans 
Administration  Vietnam  Era  Veterans 
Readjustment  Counseling  Program  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  these 
positions.  This  amendment  modifies  the 
previously  established  Schedule  A 
authority  only  in  regards  to  number  of 
positions  under  its  coverage. 

EFFECTIVE  DATE:  November  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  postion  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 
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On  position  content:  Dr.  Don  Crawford, 
Veterans  Administration,  202-389- 
3317. 

Office  of  Personnel  Management. 

Beverly  M.  fones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3127(d]  is 
revised  as  set  out  below: 

§  213.3127  Veterans  Administration. 

*  «  *  *  * 

(d)  Not  to  exceed  400  positions  at 
grades  GS-3  through  G^ll,  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31, 1984. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38111  Filed  12-8-80;  8:45  am] 

BILUNO  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service:  Veterans 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  Four  hundred  additional 
principal  investigator,  scientiHc, 
professional  and  technical  positions  at 
grades  GS-11  and  above  in  the  Veterans 
Administration’s  medical  research 
program  are  excepted  under  Schedule  B 
because  it  is  impracticable  to  hold  a 
competitive  examination  for  them.  This 
brings  the  total  number  of  such  position 
excepted  under  Schedule  B  to  800. 
EFFECTIVE  DATE:  October  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Offlce  of  Personnel  Management,  202- 
632-8000. 

On  position  content:  R.  W.  Hall, 
Veterans  Administration,  202-389- 
•  2057. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3227(a)  is 
revised  to  read  as  follows: 

§  213.3227  Veterans  Administration. 

(a)  Not  to  exceed  800  principal 
investigator,  scientific,  professional  and 
technical  positions  at  grades  GS-11  and 
above  in  the  medical  research  program. 
Employment  under  this  authority  may 
not  exceed  7  years  for  any  individual. 
***** 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  80-38121  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Council  on  Wage 
and  Price  Stability 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  positions  at  grade  GS-16, 17 
or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability,  because  it  is 
impracticable  to  examine  for  positions 
on  the  staff  of  the  Coimcil.  This  replaces 
the  authority  effective  August  6, 1980  for 
only  one  such  appointment  at  these 
grades.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782. 

On  position  content:  John  L.  Heiss, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(mm)  is 
added  as  set  out  below: 

§213.3102  Council  on  Wage  and  Price 
Stability. 

***** 

(mm)  Until  September  30, 1981, 
position  at  grades  GS-16, 17  or  18  on  the 
staff  of  the  Council  on  Wage  and  Price 
Stability. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-38089  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Council  on  Wage 
and  Price  Stability 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  one  position  at  grade  GS-16, 
17  or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability,  because  it  is 
impracticable  to  examine  for  positions 
on  the  staff  of  the  Council. 
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Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
On  position  authority;  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782. 

On  position  content:  John  L.  Heiss, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Persoimel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(ee)  is 
added  as  set  out  below: 

§  213.3102  Council  on  Wage  and  Price 
Stability. 

***** 

(ee)  One  position  at  grade  GS-16, 17 
or  18  on  the  staff  of  the  Council  on 
Wage  and  Price  Stability.  Any 
appointment  under  this  authority  must 
be  made  before  October  1, 1980. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  80-38090  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations  (Miscellaneous); 
Reinstatement  of  Administrative  Law 
Judges  (AUS) 

agency:  Office  of  Personnel 
Management  (OPM). 
action:  Final  rulemaking. 

SUMMARY:  OPM  is  revising  the 
regulations  on  Administrative  Law 
Judges  (ALJs).  This  change  will  assure 
greater  personnel  mobility  consistent 
with  the  objectives  of  the  Civil  Service 
Reform  Act,  and  more  easily  attract  and 
retain  well-qualified  ALJs. 

EFFECTIVE  DATE:  January  8, 1981. 

FOR  FURTHER  INFORMATON  CONTACT 
Judge  Marvin  H.  Morse,  202,  632-4604. 
SUPPLEMENTARY  INFORMATON:  There 
have  been  a  number  of  recent  studies 
conducted  of  various  phases  of  the  ALJ 
program.  On  the  basis  of  these  studies 
we  are  modifying  and  clarifying  certain 
portions  of  the  regulations  pertaining  to 
the  ALJ  program.  The  changes  are  also 
intended  to  make  the  program’s 
regulations  more  equitable. 

It  is  OPM’s  judgment  that  the  ALJ 
program  may  often  be  best  administered 
by  having  the  Director,  Office  of 
Administrative  Law  Judges,  position 
encumbered  by  an  ALJ.  In  order  to 
attract  and  retain  well-qualified  ALJs  for 
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this  position,  we  feel  it  is  essential  that 
such  persons  be  granted  the  opportunity 
to  return  without  any  restrictions  to  an 
ALJ  position. 

The  notice  of  proposed  rulemaking 
containing  the  text  set  forth  below  was 
published  on  August  12, 1980,  at  45  FR 
53485. 

OPM  has  determined  that  this  is  a 
signiflcant  regulation  for  the  purposes  of 
EfO.  12044. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

'  Accordingly,  OPM  is  revising  5  CFR 
930.207  to  read  as  follows: 

§  930.207  Reinstatement 

(a)  Except  as  provided  in  paragraph 
(b}  of  this  section,  an  agency  may 
reinstate  a  person  who  has  served  with 
absolute  status  as  an  administrative  law 
judge  under  section  3105  of  title  5, 

United  States  Code,  only  after: 

(1)  He/she  has  established  his/her 
eligibility  at  the  grade  to  which  he/she 
is  to  be  reinstated  in  accordance  with 
requirements  of  Office  of  Personnel 
Management  Announcement  No.  318,  or 
any  revision  or  successor  thereto,  and 

(2)  He/she  demonstrates  that  his/her 
experience  satisfies  all  current 
qualifications  requirements. 

;  Reinstatement  is  subject  to  investigation 
■by,  and  the  prior  approval  of,  the  Office 
of  Personnel  Management. 

(b)  Any  person  who  is  or  has  been 
appointed  directly  from  an 
administrative  law  judge  position  to  the 
position  of  Director,  Office  of 
Administrative  Law  Judges,  may  at  any 
time  be  reinstated  to  an  administrative 
law  judge  position  without  regard  to 
requirements  set  out  in  paragraph  (a)  of 
this  section. 

(5  U.S.C.  3105) 

|FR  Doc.  80-38125  Filed  12-8-80;  8:45  am) 

MLLINO  CODE  6325-01-« 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  ParU  271, 272  and  275 
[Arndt  No.  (186)1 

Food  Stamp  Program— Performance 
Reporting  System;  Quality  Control 

agency:  Food  and  Nutrition  Service. 
ACTION:  Emergency  final  rulemaking. 

SUMMARY:  This  emergency  rulemaking 
amends  the  Food  Stamp  I^ogram 
Performance  Reporting  System 
regulations  by  establishing  quality 
control  procedures  for  cases  processed 


for  certification  by  the  Social  Security 
Administration  and  for  cases  occurring 
in  an  FNS  authorized  demonstration 
project.  States  do  not  have  complete 
control  of  cases  processed  by  the  Social 
Security  Administration  or  participating 
in  a  demonstration  project  and  should 
not  be  held  accountable  for  errors 
through  quality  control.  This  rulemaking 
will  exclude  these  cases  from  States’ 
error  rates  and  thus  ensure  that  they  are 
not  held  accountable  for  errors  beyond 
their  control. 

DATES:  Effective  date:  August  1, 1980. 

Comments:  Comments  must  be 
received  by  February  9, 1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  C.  Tracy,  Chief,  Performance 
Reporting  Systems  Branch,  State 
Operations  Division,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250, 
(202)  447-4002. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  criteria  established  to  implement 
Executive  Order  12044  "Improving 
Government  Regulations,"  and  has  been 
classified  as  not  significant.  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Robert  Greenstein,  Administrator  of 
the  Food  and  Nutrition  Service,  USDA, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  without  opportunity  for  a 
public  comment  period  on  this  final 
action.  In  the  final  rulemaking  published 
April  22, 1980,  the  provisions  for  SSI/ 
food  stamp  joint  application  processing 
were  established  as  required  by  Section 
ll(i)(2)  of  the  Food  Stamp  Act  of  1977. 
State  agencies  were  required  to  have 
implemented  these  rules  by  August  1, 
1980.  Cases  processed  under  these  rules 
may  then  begin  appearing  in  the 
October  1980  QC  samples.  States  need 
guidance  on  how  these  cases  should  be 
handled  as  soon  as  possible.  There  is 
also  an  urgent  need  for  guidance  as  to 
how  States  should  handle  cases  in  QC 
samples  arising  out  of  FNS  authorized 
demonstration  projects.  Further, 
pursuant  to  the  administrative 
procedures  provision  in  5  U.S.C.  533,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures,  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  public 
interest,  and  good  cause  is  found  for 


making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

In  the  final  rulemaking  published 
April  22, 1980,  States  were  offered  two 
options  by  which  the  joint  application 
processing  provisions  of  the  Food  Stamp 
Act  of  1977  could  be  implemented.  The 
first  option  involves  processing  by  the 
Social  Security  Administration  (SSA)  of 
households  in  which  all  members  are 
applicants  for  or  recipients  of 
Supplemental  Security  Income  (SSI)  and 
who  are  neither  certified  nor  have 
applied  for  food  stamps  in  the  past  30 
days.  The  second  option  requires 
placement  of  State  personnel  in  SSA 
offices.  When  State  agency  personnel 
are  placed  in  SSA  offices,  they  are 
required  to  accept  food  stamp 
applications  from  anyone  wishing  to  file 
an  application.  This  amendment  is 
concerned  with  State  agencies  selecting 
the  first  option  where  SSA  personnel 
accept  applications  and  forward 
completed  applications  and  verification 
to  the  State  agency  for  completion  of  the 
certification. 

This  amendment  is  also  concerned 
with  demonstration  projects  in  which 
households  are  certified  under  rules  that 
FNS  determines  to  involve  such 
significantly  different  treatment  of 
elements  of  eligibility  or  basis  of 
issuance  that  the  State  agency  should 
not  be  held  responsible  for  errors  in  the 
certification  of  such  households.  Such 
demonstration  projects  will  be  identified 
by  FNS  in  the  demonstration  project 
regulations.  Any  necessary 
modifications  to  the  QC  review  process 
will  be  provided  via  an  FNS  Notice.  For 
example,  the  Department  believes  a 
demonstration  project  dealing  with 
retrospective  accounting  would  fall 
under  the  provisions  of  these 
regulations,  while  a  demonstration 
project  like  the  SSI/Elderly  Cash-Out 
Project  would  not. 

In  the  above  situations,  households 
are  participating  in  the  Food  Stamp 
Program  under  circumstances  that  differ 
significantly  from  most  households.  In 
one  instance,  certification  is  based,  in 
part,  upon  actions  taken  by  personnel 
who  are  not  under  the  jurisdiction  of  the 
State  agency.  Thus,  the  State  agency 
cannot  maintain  the  same  kind  of 
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control  over  the  certiHcation  process  as 
is  possible  when  cases  are  processed 
exclusively  by  State  agency  personnel. 

When  a  household  is  participating 
under  the  rules  of  a  demonstration 
project,  participation  may  be  based 
upon  certihcation  requirements  that 
have  been  modiHed  to  determine  the 
effect  that  such  modifications  would 
have  upon  program  operations.  Also,  it 
should  be  noted  that  demonstration 
projects  are  generally  short  in  duration 
and  involve  relatively  few  households. 
Since  data  for  preventive  corrective 
action  is  the  primary  focus  of  QC,  it 
would  not  fulfill  the  goals  of  QC  reviews 
to  hold  the  State  agency  responsible  for 
errors  made  in  these  short  term  projects 
when  the  data  cannot  be  used  for  real 
program  improvement. 

The  Department  believes  that  cases 
processed  by  SSA  or  arising  under 
different  certification  rules  are 
significantly  different  from  other  food 
stamp  cases,  and  that  therefore  State 
agencies  should  not  be  held  accountable 
for  errors  that  occur.  This  was  clearly 
stated  in  the  preamble  to  the  April  22, 
1980  final  regulations  on  SSI/food  stamp 
joint  processing  (45  FR  27426).  However, 
the  method  by  which  errors  will  be 
excluded  was  not  specified  and  has  now 
been  studied  in  some  detail. 

Alternatives 

There  are  several  ways  of  ensuring 
that  State  agencies  are  not  held 
accountable  for  errors  in  the  situations 
described  above.  Following  is  a  brief 
discussion  of  the  alternatives  the 
Department  considered.  It  should  be 
noted  throughout  this  discussion  that 
references  made  to  SSA  cases  apply 
exclusively  to  those  households 
participating  based  upon  an  application 
processed  by  SSA  personnel.  Thus,  once 
a  household  is  recertified  by  State 
agency  personnel,  whether  in  the  office 
or  through  the  mail,  the  provisions  of 
these  regulations  no  longer  apply.  The 
first  alternative  is  to  review 
demonstration  and  SSA  processed  cases 
using  standard  procedures,  but  exclude 
any  variances  resulting  from  the  rules  of 
the  demonstration  project  or  SSA 
processing  and  cite  administrative 
deficiencies  similar  to  those  outlined  in 
§  275.12(b)(l)(iv). 

The  Department  believes  that  this 
alternative  has  two  difficulties.  First, 
any  procedures  for  determining  whether 
a  variance  is  attributable  to  SSA  or  the 
rules  of  a  demonstration  project  would 
be  complex  and  subjective.  Second,  this 
alternative  would  artificially  reduce  a 
State  agency’s  error  rates  by  counting 
overissued  or  underissued  allotments  as 
correct.  For  example,  suppose  that  out  of 
$100,000  issued  to  SSA  processed  cases. 


$10,000  were  in  error,  and  out  of  $400,000 
issued  to  all  other  cases,  $40,000  were  in 
error.  Under  this  first  alternative,  the 
final  error  rate  could  be  8  percent,  since 
the  $10,000  may  never  show  up  as 
incorrect  issuances,  but  solely  as 
administrative  deficiencies.  Clearly, 
however,  the  State’s  error  rate  should  be 
10  percent.  Citing  administrative 
deficiencies  in  place  of  dollar  loss 
essentially  counts  all  dollars  issued 
incorrectly  as  dollars  issued  correctly, 
which  skews  the  error  rate. 

The  second  alternative  considered  by 
the  Department  is  to  exclude  SSA 
processed  and  demonstration  project 
cases  with  a  dollar  loss  fi'om  QC  error 
rate  calculations.  The  result  of  this,  in 
terms  of  the  above  example,  would  be 
an  error  rate  calculated  on  the  basis  of 
the  issuance  of  approximately  $490,000 
with  $40,000  being  in  error  for  an  error 
rate  of  8.16  percent.  Again,  this 
alternative  would  not  reflect  the  State 
agency’s  error  rate  accurately  and 
would  retain  the  problems  of  a  more 
complex  QC  review  procedure. 

The  third  and  final  option  considered 
is  to  exclude  all  results  from  cases 
processed  by  SSA  or  occurring  in  a 
demonstration  project  from  State 
agencies’  QC  statistics  and  report  the 
findings  in  these  cases  independently. 
Both  correct  and  incorrect  dollars  would 
be  excluded  in  determining  error  rates. 

In  the  above  example,  the  State  agency’s 
error  rate  would  be  determined  by  using 
the  $400,000  figure  and  the  $40,000  figure 
to  arrive  at  an  error  rate  of  10  percent. 
The  basic  premise  of  this  alternative  is 
that  if  erroneous  issuances  in  these 
cases  are  beyond  State  agencies’ 
control,  then  correct  issuances  cannot 
be  considered  to  reflect  State  agencies’ 
performance.  Thus,  neither  the 
correctness  nor  the  incorrectness  of 
these  cases  would  contribute  to  State 
agencies’  error  rates  and  State  agencies 
would  be  evaluated  on  their  own 
performance  exclusively,  based  upon 
standard  procedures.  In  addition,  this 
alternative  could,  in  many  instances, 
provide  data  on  the  status  of  SSA 
processed  and  demonstration  project 
cases  independent  of  other  QC  data  for 
the  purpose  of  evaluation  and  policy 
modification.  This  would  be  more 
difficult  under  the  first  two  alternatives 
outlined  above  and  impossible  if  these 
cases  were  dropped  as  not  subject  to 
review.  The  only  significant  difficulty 
presented  by  this  option  is  that  it  is 
likely  to  cause  State  agency  reported 
error  rates  to  increase  artificially.  This 
will  happen  if  SSI  joint  processed  cases 
have  significantly  lower  error  rates  than 
all  other  cases.  By  removing  cases  with 
fewer  errors  fi'om  the  error  rate 


calculation,  the  remaining  cases  will 
reflect  a  higher  proportion  of  cases  with 
errors  and  thus,  a  higher  error  rate. 

Social  Security  Administration  data 
shows  that  extremely  few  SSI  recipients 
have  earned  income.  The  potential  for 
households  to  have  unreported  or 
incorrectly  reported  earnings  is  far  less 
for  SSI  households  than  for  other  food 
stamp  households.  This  is  reflected  in 
the  SSI  program’s  relatively  low  error 
rate.  Therefore,  excluding  such 
households  from  the  universe  of  cases 
used  to  determine  State  agency  error 
rates  is  likely  to  cause  reported  error 
rates  to  increase. 

Decision 

For  the  reasons  explained  above,  the 
Department  has  adopted  the  third 
alternative.  Under  this  amendment. 

State  agencies  will  select  samples  as 
they  currently  do  and  conduct  reviews 
following  standard  procedures,  unless 
FNS  provides  modified  procedures  for  a 
demonstration  project.  However,  in 
reporting  on  the  results  of  reviews,  the 
State  agencies  will  separate  the  results 
of  SSA  and  demonstration  project  cases 
from  the  sample  and  report  on  them 
separately.  This  includes  both  active 
and  negative  case  samples.  To  ensure 
that  these  cases  receive  proper 
attention,  however.  State  agencies’ 
completion  rates  will  continue  to  be 
calculated  based  upon  the  entire  sample 
selected,  or  the  required  sample  size 
against  the  number  completed  (including 
the  SSA  and  demonstration  project 
cases). 

Therefore,  Part  271  is  amended  to 
include  the  necessary  definitions  and 
Parts  272  and  275  are  amended  to  read 
as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  Section  271.2  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order 

§271.2  Definitions. 
***** 

“Active  case  error  rate”  means  an 
estimate  of  the  proportion  of  cases  with 
an  error  in  the  determination  of 
eligibility  or  basis  of  issuance.  This 
estimate  will  be  expressed  as  a 
percentage  of  the  completed  active 
quality  control  reviews  excluding  all 
results  from  cases  processed  by  SSA 
personnel  or  participating  in  a 
demonstration  project  identified  by  FNS 
as  having  certification  rules  that  are 
significantly  different  from  standard 
requirements. 

***** 
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“Cumulative  allotment  error  rate” 
means  the  sum  of  the  absolute  values  of 
ineligible,  overissuance  and 
underissuance  allotment  error  rates 
based  upon  completed  quality  control 
reviews  exclusive  of  those  cases 
processed  by  SSA  personnel  or 
participating  in  FNS  identifled 
demonstration  projects  where: 

(1)  The  ineligible  allotment  error  rate 
is  an  estimate  of  the  proportion  of 
allotments  issued  to  ineligible 
households,  expressed  as  a  percentage 
of  all  allotments  issued  to  active  sample 
cases; 

(2)  The  overissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  issued  to  eligible  households 
to  which  they  were  not  entitled, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases;  and 

(3)  The  underissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  to  which  eligible  households 
were  entitled  but  did  not  receive, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases. 

***** 

“Negative  case  error  rate”  means  an 
estimate  of  the  proportion  of  denied  or 
terminated  cases  where  the  household 
was  in  fact  eligible  to  participate.  This 
estimate  will  be  expressed  as  a 
percentage  of  completed  negative 
quality  control  reviews  excluding  those 
cases  denied  based  upon  processing  by 
SSA  personnel  or  denied/terminated 
based  upon  the  rules  of  certain 
demonstration  projects. 
***** 

“SSA  processed/demonstration  case” 
means  a  case  that  is  participating  or  has 
been  denied  based  upon  processing  by 
SSA  personnel  or  is  participating  or  has 
been  denied/ terminated  based  upon  the 
rules  of  a  demonstration  project  with 
significantly  different  certification  rules 
(as  identified  by  FNS). 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  New  subparagraph  (24)  is  added  to 
paragraph  272.1(g)  to  read  as  follows: 

S  272.1  General  terms  and  conditions. 
***** 

(g)  Implementation.  *  *  * 

(24)  Amendment  186.  The  procedures 
of  Part  275  regarding  SSA/food  stamp 
joint  processing  and  demonstration 
cases  shall  become  effective  on  August 
1, 1980  for  all  applicable  State  agencies. 
***** 

3.  New  paragraphs  §  275.11(g), 

S  275.12(c),  §  275.13(c)  and  §  275.21(c) 


are  added  and  §  275.12(b)(vii)  is 
amended  to  read  as  follows: 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpart  C — Quality  Control  (QC)  Reviews 
***** 

§275.11  Sampling. 

***** 

(g)  SSA  processed/demonstration 
cases.  Households  correctly  classiHed 
for  participation  imder  the  rules  of  an 
FN^authorized  demonstration  project 
which  FNS  determines  to  signiflcantly 
modify  the  rules  for  determining 
households’  eligibility  or  allotment  level, 
and  households  participating  based 
upon  an  application  processed  by  Social 
Security  Administration  personnel  shall 
be  included  in  the  selection  and  review 
process.  They  shall  be  included  in  the 
universes  for  calculating  sample  sizes, 
included  in  the  sample  frames  for 
sample  selection  and  included  in  the 
calculation  of  a  State  agency’s 
completion  rate  as  speciHed  in 
paragraphs  (b)  through  (f)  of  this  section. 
However,  all  results  of  reviews  of  active 
and  negative  SSA  processed/ 
demonstration  cases  shall  be  excluded 
from  the  determination  of  State 
agencies’  active  and  negative  case  error 
rates  and  the  cumulative  allotment  error 
rate.  The  review  of  these  cases  shall  be 
conducted  in  accordance  with 
§  275.12(c)  and  §  275.13(c). 
***** 

§275.12  Review  of  active  cases. 
***** 

(b)  *  *  * 

{1]  Content  of  the  review.  *  *  * 

(vii)  Cumulative  allotment  error  rate. 
The  cumulative  allotment  error  rate 
shall  include  the  value  of  the  allotments 
underissued  or  overissued,  including 
overissuances  in  ineligible  cases,  for 
those  cases  included  in  the  active  case 
error  rate.  As  described  in  §  275.11(g), 
certain  types  of  cases  that  have  been 
excluded  from  State  agencies’  error  rate 
calculations  shall  be  from  the  active 
case  error  rate  identified  above  and  the 
cumulative  allotment  error  rate. 
***** 

(c)  Households  correctly  classified  for 
participation  under  the  rules  of  a 
demonstration  project  which  establishes 
new  FNS-authorized  eligibility  criteria 
or  modifies  the  rules  for  determining 
households’  eligibility  or  allotment  level, 
and  households  whose  most  recent 
application  was  processed  by  Social 
Security  Administration  personnel  shall 
be  reviewed  following  standard 
procedures  provided  that  FNS  does  not 
modify  these  procedures  to  reflect 


modifications  in  the  treatment  of 
elements  of  eligibility  or  basis  of 
issuance  in  the  case  of  a  demonstration 
project. 

***** 

§  275.13  Review  of  negative  cases. 
***** 

(c)  Households  whose  application  has 
been  denied  or  whose  participation  has 
been  terminated  under  the  rules  of  an 
FNS-authorized  demonstration  project 
shall  be  reviewed  following  standard 
procedures  imless  FNS  provides 
modified  procedures  to  reflect  the  rules 
of  the  demonstration  project. 

Households  whose  application  has  been 
processed  by  SSA  personnel  and  are 
subsequently  denied  participation  shall 
be  reviewed  following  standard 
procedures. 

***** 

§  275.21  Quality  control  review  reports. 
***** 

(c)  In  addition  to  the  Form  FNS-247 
series  described  in  paragraph  (b)  above. 
States  shall  submit  information  on  the 
results  of  reviews  of  demonstration 
project  cases  and  cases  processed  by 
SSA  personnel  (as  described  in 
§  275.11(g))  in  a  format  prescribed  by 
FNS. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  2, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[FR  Doc.  80-38071  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  3410-30-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions:  Loan  Interest 
Rates 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  This  rule  authorizes  Federal 
credit  unions  to  charge  interest  rates  on 
loans  to  their  members  of  up  to  21 
percent  per  year  on  the  impaid  balance 
inclusive  of  all  finance  charges.  This 
change  is  effective  for  a  9  month  period 
beginning  December  3, 1980.  This  rule  is 
being  issued  by  NCUA  because  money 
market  interest  rates  have  risen  over  the 
last  six  months  and  prevailing  interest 
rate  levels  threaten  the  safety  and 
soundness  of  individual  credit  unions. 
DATES:  Effective  date:  December  3, 1980. 
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Expiration  date:  After  September  2, 

1981  or  as  otherwise  ordered  by  the 
NCUA  Board. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Dugger,  Director,  Office  of 
Policy  Analysis,  or  Robert  M.  Fenner, 
Deputy  General  Counsel,  Office  of 
General  Counsel,  or  John  L.  Culhane,  Jr„ 
Attorney  Advisor,  Office  of  General 
Counsel,  at  the  above  address. 

Telephone  numbers;  (202)  357-1090  (Mr. 
Dugger);  (202)  357-1030  (Mr.  Fenner  and 
Mr.  Culhane). 

SUPPLEMENTARY  INFORMATION: 
Background 

Before  Pub.  L.  96-221  was  passed. 
Federal  credit  imions  were  subject  to  an 
interest  rate  ceiling  of  1  percent  per 
month  (12  percent  per  year)  on  loans  to 
members.  Effective  March  31, 1980,  Pub. 
L.  96-221  set  a  new  limit  of  15  percent 
per  year.  It  also  authorized  the  NCUA 
Board  to  establish  a  higher  limit  (or 
limits),  after  consultation  with  Congress 
and  other  Federal  financial  agencies,  if 
the  Board  determines  that  (i)  money 
market  interest  rates  have  risen  over  the 
preceding  six  months  and  (ii)  prevailing 
interest  rate  levels  threaten  the  safety 
and  soundness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  liquidity,  capital,  earnings,  and 
growth. 

Money  Market  Interest  Rates 

Although  there  is  no  absolute 
definition  of  the  “money  market,” 
economic  and  financial  experts 
generally  agree  that  the  market  for  U.S, 
Treasury  securities  maturing  within  one 
year  is  a  valid  index  of  “money  market” 
conditions,  A  review  of  these  rates 
reveals  that  money  market  rates  have 
risen  significantly  since  May  30, 1980.  In 
addition,  the  amount  rates  change  from 
week  to  week  has  been  increasing  over 
time.  On  May  30, 1980,  six-month  and 
one-year  Treasury  bill  rates  were  7.75 
percent  and  8.03  percent.  Since  then, 
these  rates  have  increased  an  average  of 
27  basis  points  per  week.  As  of 
November  21, 1980,  six-month  and  one- 
year  Treasury  bill  rates  had  increased  to 
13.92  percent  and  12.67  percent.  Further, 
as  of  December  1,  six-month  Treasury 
bill  rates  had  increased  to  14.55  percent. 

Other  money  market  rates  have 
shown  similar  trends.  From  May  30, 

1980,  to  November  21, 1980,  one-,  five-, 
and  ten-year  Treasury  securities  have 
also  risen  significantly.  One-year 
Treasury  rates  have  increased  an 
average  of  22  basis  points  per  week. 
Five-  and  ten-year  Treasury  securities 


have  increased  at  16  and  11  basis  points 
per  week,  respectively.  It  is  unclear 
whether  these  rates  have  peaked.  Even 
if  they  have,  it  is  not  certain  that  interest 
rates  will  fall  or  that  if  they  do  fall  that 
they  will  remain  at  relatively  low  levels 
for  any  significant  period  of  time. 

Liquidity 

In  late  1979  and  early  1980,  the  cost  of 
new  savings  was  so  high  that  new  loans 
could  not  be  made  without  incurring 
operating  losses.  Federal  credit  unions 
were  virtually  forced  to  halt  lending 
altogether  and,  instead,  to  invest  savings 
and  the  proceeds  of  paid-off  loans  in 
government  securities.  As  a 
consequence,  the  loan-to-share  ratio,  an 
inverse  measure  of  liquidity,  fell  from 
92.5  percent  at  the  end  of  1979  to  69.4 
percent  by  October,  1980. 

The  interim  effect  of  curtailed  lending 
has  been  to  increase  liquidity,  at  least 
temporarily;  the  ultimate  effect  on 
liquidity,  however,  may  be  quite  serious. 
Because  credit  union  members  need  to 
borrow  as  well  as  save,  the  inability  to 
borrow  could  cause  many  credit  union 
members  to  withdraw  their  savings  and 
redeposit  them  in  competing  financial 
institutions  that  are  able  to  make  loans. 
Additionally,  if  credit  union  earnings  are 
not  high  enough  to  enable  them  to  pay 
competitive  dividends,  shares  will  be 
withdrawn  and  liquidity  will  decline  in 
a  manner  that  could  seriously  threaten 
safety  and  soundness. 

Capital 

For  purposes  of  this  discussion, 
capital  consists  of  regular  reserves, 
other  reserves,  the  allowance  for  loan 
losses,  and  retained  earnings.  At  the  end 
of  1979,  the  ratio  of  capital  to  total 
assets  for  a  representative  sample  of 
Federal  credit  unions  was  6.23  percent. 
As  of  June  30, 1980,  this  ratio  was  6.22 
percent.  In  addition,  about  two-thirds  of 
the  sample  Federal  credit  unions 
recorded  a  decline  of  their  capital/asset 
ratio  from  the  end  of  1979  to  the  middle 
of  1980. 

NCUA  believes  the  capital/asset  ratio 
has  increased  slightly  in  some  credit 
unions  because  those  credit  unions  have 
been  contributing  a  larger  proportion  of 
current  earnings  to  their  loan  loss 
accounts  in  light  of  an  expected  increase 
in  loan  delinquencies.  This  expectation 
appears  to  have  been  justified.  The  ratio 
of  loans  delinquent  six  months  or  more 
to  total  loans  increased  at  an  annual 
rate  of  45  percent  for  the  sample  from 
the  end  of  1979  to  the  middle  of  1980. 
Consequently,  the  amount  transferred  to 
the  loan  loss  account  relative  to  loans 
increased  during  the  same  period  from 
.48  percent  to  .55  percent.  In  the  near 
future  as  these  funds  are  used  to  charge 


off  loans  which  become  uncollectable, 
capital  will  decline. 

Federal  credit  union  earnings  are  the 
only  other  source  of  additional  capital. 

As  noted  below,  at  prevailing  money 
market  interest  rates,  the  15  percent 
loan  rate  ceiling  is  not  high  enough  to 
enable  Federal  credit  unions  to  rebuild 
their  capital  positions  to  levels 
consistent  with  safe  and  sound 
operation.  Indeed,  earnings  have  been 
so  low,  it  has  been  necessary  for  the 
Board  to  waive  the  statutorily  required 
transfer  to  reserves  for  all  of  1979  and 
for  each  of  the  Hrst  three  quarters  of 
1980.  Without  such  a  waiver,  many 
Federal  credit  unions  could  not  have 
made  dividend  payments  to  their 
members. 

Earnings 

The  historically  high  interest  rates  of 
1980  continue  to  have  a  substantial 
effect  on  credit  union  earnings.  In  early 
1980,  money  market  certiffcate  rates 
rose  from  11.7  percent  in  January  to  over 
15  percent  in  March.  Faced  with  large 
share  outflows,  as  members  withdrew 
funds  from  their  share  accounts  to  take 
advantage  of  the  high  yields  available 
on  money  market  instruments,  many 
credit  unions  were  compelled  to  offer 
share  certificates  at  rates  above  the  12 
percent  loan  interest  rate  ceiling  then  in 
effect. 

However,  at  the  same  time  credit 
unions  were  forced  to  offer  the  highest 
dividend  rates  in  history  to  retain  funds, 
loan  demand  fell  dramatically  as  a 
result  both  of  the  Federal  Reserve 
Board’s  Credit  Restraint  Program  and 
existing  economic  conditions. 
Consequently,  even  though  the  loan  rate 
ceiling  was  increased  to  15  percent 
effective  March  31,  Federal  credit  unions 
faced  with  rapidly  increasing  costs  of 
funds  were  limited  in  their  ability  to 
take  advantage  of  the  relief  the  15 
percent  ceiling  provided.  In  addition, 
when  money  market  interest  rates 
subsequently  declined,  so  did  the  rate  of 
return  available  to  Federal  credit  unions 
on  their  own  investments.  Delinquencies 
also  increased,  further  eroding  earnings. 

As  estimated  from  a  representative 
sample  of  Federal  credit  imion  mid-year 
Financial  and  Statistical  Reports,  the 
rate  of  return  on  assets  before  transfers 
to  reserves  fell  from  .70  percent  at  the 
end  of  1979  to  .50  percent  on  June  30, 
1980.  Further,  the  proportion  of  the 
sample  with  negative  earnings  after 
reserve  transfers  rose  from  19.1  percent 
to  27.2  percent.  As  noted  above,  the 
NCUA  Board  has  found  it  necessary  to 
waive  the  reserve  transfer  requirement 
four  times  since  1979  to  provide  relief  to 
Federal  credit  unions  whose  safety  and 
soundness  were  threatened. 
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S*wth 

Growth  in  Federal  credit  union 
savings,  loans,  and  assets  has  also  been 
adversely  affected  by  high  interest  rates. 
Faced  with  a  12  percent  loan  rate  ceiling 
and  record  high  money  market  rates 
during  1979,  credit  unions  virtually 
halted  lending  altogether.  This, 
combined  with  increased  competition, 
caused  significant  reductions  in  savings 
growth.  As  a  result,  savings  grew  by 
only  2.4  percent  in  1979,  the  lowest 
Federal  credit  union  savings  growth  rate 
on  record,  down  from  16.5  percent  in 
1978. 

This  trend  continued  into  the  first  and 
second  quarters  of  1980.  Federal  credit 
union  loans  during  the  first  quarter 
declined  at  a  seasonally  adjusted 
annual  rate  of  4.6  percent.  Savings 
growth  and  asset  growth  on  a 
seasonally  adjusted  annual  basis  were 
.64  percent  and  1.36  percent.  Loans 
continued  to  decline  at  31  percent  per 
year  during  the  second  quarter. 

When  interest  rate  levels  stabilized 
temporarily  in  mid-1980,  share  and  asset 
growth  improved.  While  interest  rates 
were  relatively  low  from  Jime  30  through 
September  30,  Federal  credit  union 
savings  and  asset  growth  on  an  annual 
basis  were  53.3  percent  and  25.7  percent, 
respectively.  It  is  unlikely  that  these 
growth  rates  will  continue  as  interest 
rates  again  rise  to  historically  high 
levels.  Moreover,  during  this  period 
Federal  credit  unions  were  permitted  to 
waive  transfers  to  reserves.  Without  the 
waiver,  many  credit  unions  would  have 
been  unable  to  pay  dividend  rates  on 
share  certificates  comparable  to  the 
rates  offered  by  banks  and  savings  and 
loan  associations  on  money  market 
certificates  and  small  saver  certificates. 
Outflows  of  shares  and  slower  growth 
would  have  been  the  likely 
consequences. 

Considerations  in  Setting  a  New  Ceiling 

Having  examined  this  data,  the  NCUA 
Board  concludes  that  the  statutory 
criteria  for  raising  the  interest  rate 
ceiling  on  loans  granted  by  Federal 
credit  unions  have  been  met.  In  reaching 
this  decision,  the  Board  is  conscious  that 
Congress  has  entrusted  to  it  the  heavy 
responsibility  for  assessing  the 
seriousness  of  the  threat  to  the  safety 
and  soundness  of  Federal  credit  unions 
that  occurs  when  money  market  rates 
interest  rates  have  risen  over  a  six- 
month  period.  While  being  careful  not  to 
act  precipitously,  the  Board  must  act  in 
a  timely  fashion  to  assure  that  the  threat 
to  the  safety  and  soundness  of  Federal 
credit  unions  does  not  become  reality. 

Remaining  is  the  question  of  how  high 
the  new  ceiling  should  be.  The  Board 


notes  that  Section  101(1)  of  the  Federal 
Credit  Union  Act  states  that  a  Federal 
credit  union  is  a  cooperative 
organization  established  "for  the 
piuposes  of  promoting  thrift  among  its 
members  and  creating  a  source  of  credit 
for  provident  or  productive  purposes.” 

12  U.S.C.  1752(1).  As  amended  by  Pub.  L. 
96-221,  the  Federal  Credit  Union  Act 
speaks  of  setting  a  new  ceiling  in  terms 
of  the  effect  on  credit  union  safety  and 
soundness.  In  its  deliberations, 
therefore,  the  NCUA  Board  must 
consider  the  statutory  goals  of  thrift 
promotion,  credit  availability,  and 
safety  and  soundness. 

If  Federal  credit  unions  are  unable  to 
pay  dividend  rates  high  enough  to 
encourage  their  members  to  save,  the 
goal  of  promoting  thrift  will  not  be 
attained.  The  interest  rate  ceiling 
indirectly  affects  the  capability  of 
Federal  credit  unions  to  pay  dividends. 

If  the  ceiling  is  set  or  becomes  so  low 
relative  to  market  rates  that  credit 
cannot  be  extended,  lending  is  curtailed 
and  liquidity  increases  temporarily.  But 
because  of  the  consumer  credit 
orientation  of  credit  union  operations, 
earnings  soon  decline  and  dividend 
levels  are  threatened.  When  credit 
unions  fail  to  pay  competitive  dividends 
on  share  and  share  certificate  accounts, 
they  are  severally  handicapped  in 
promoting  thrift  among  their  members. 

In  addition,  the  rate  must  be  set  at  a 
level  that  will  not  become  an  obstacle  to 
members  desiring  to  obtain  credit.  In 
this  regard,  the  Board  notes  that  interest 
rates  on  personal  consumer  loans  at 
commercial  banks  range  up  to  28 
percent,  that  increasing  amounts  of  open 
end  credit  are  being  extended  under 
major  credit  card  programs  at  rates  of 
up  to  22  percent,  and  that  installment 
loans  are  in  many  cases  approaching  18 
percent.  Moreover,  as  of  August  1, 1980, 
at  least  eleven  states  had  authorized 
state  chartered  credit  unions  to  charge 
interest  rates  of  up  to  18  percent.  An 
additional  eleven  states  had  authorized 
state  chartered  credit  unions  to  charge 
interest  rates  on  certain  classes  of  loans 
of  21  percent  or  more.  While  the  Board 
is  aware  that  higher  interest  rate 
ceilings  will  necessarily  cause  potential 
borrowers  to  reconsider  their  need  for 
loans,  the  Board  concludes  from  these 
facts  that  interest  rate  ceilings  in  the  18 
to  22  percent  range  do  not  grossly  impair 
credit  availability. 

Further,  because  the  Board  is 
authorized  to  raise  the  ceiling  on 
interest  rates  for  a  period  of  up  to 
eighteen  months,  the  Board  must  of 
necessity  extrapolate  from  existing 
conditions  and  set  a  ceiling  that  will  be 
sufficiently  high  to  encompass  the 


uncertain  economic  conditions  of  the 
future.  The  Board  is  aware  that  if 
strenuous  efforts  to  control  inflation  are 
implemented,  it  would  not  be 
unreasonable  to  expect  to  see  Treasury 
bill  rates  in  the  15  percent  to  20  percent 
range  in  the  near  future.  Due  to  the 
historical  costs  of  funds  for  Federal 
credit  unions,  it  appears  that  the  interest 
rate  ceiling  affects  credit  union  safety 
and  sounchiess  by  making  it  unfeasible 
to  extend  credit  when  six-month  to  2V^- 
year  Treasury  bill  rates  rise  to  within  3 
percent  to  5  percent  of  the  ceiling.  The 
Board  must  therefore  set  a  new  interest 
rate  ceiling  accordingly. 

Finally,  the  Board  notes  that  when  the 
12  percent  ceiling  was  first  incorporated 
in  the  Federal  Credit  Union  Act  in  1934, 
prevailing  money  market  rates  ranged 
from  3  percent  to  5  percent;  at  12 
percent,  the  interest  rate  ceiling  was 
established  7  to  9  percentage  points 
higher  than  the  money  market  rates. 
With  present  money  market  rates  at  13 
percent  and  likely  to  increase  to  15 
percent  or  more,  the  Board  observes  that 
an  interest  rate  ceiling  in  the  vicinity  of 
18-22  percent  would  be  consistent  with 
the  historical  balance  of  interest  rates 
and  dividend  levels  deemed  necessary 
to  enable  Federal  credit  unions  to 
operate  in  a  safe  and  sound  manner 
while  promoting  thrift  and  creating  a 
source  of  credit  for  their  members. 

Action 

The  NCUA  Board,  having  consulted 
with  the  appropriate  committees  of  the 
Congress,  the  Department  of  Treasury, 
and  the  other  Federal  financial 
institution  regulatory  agencies,  is 
therefore  temporarily  authorizing  higher 
interest  rates.  Federal  credit  unions  will 
be  able  to  charge  interest  rates  of  up  to 
21  percent  per  year  on  the  unpaid 
balance  inclusive  of  all  finance  charges 
on  loans  to  their  members.  This 
authorization  is  effective  December  3, 
1980.  As  directed  by  the  NCUA  Board  it 
will  expire  in  9  months,  i.e.,  after 
September  2, 1981,  unless  otherwise 
ordered  by  the  NCUA  Board. 

The  Board  does  not  expect  all  Federal 
credit  unions  to  raise  their  loan  rates, 
nor  does  it  expect  that  those  credit 
unions  that  do  increase  their  rates  will 
do  so  on  all  categories  of  loans.  The 
ceiling  is  being  raised  so  that  the  board 
of  directors  of  each  Federal  credit  union 
will  have  the  flexibility  to  react  to 
economic  conditions  in  the  manner  that 
is  in  the  best  interests  of  their  members. 

Changes  to  Regulations 

Three  major  changes  are  made  to 
NCUA’s  regulations  to  implement  the 
Board's  decision.  First,  a  new  §  701.21- 
lA,  entitled  “Interest  Rates  on  Loans  to 
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Members,”  is  added  to  NCUA’s 
Regulations.  Subsection  (a)  of  that 
Section  states  the  general  rule  that  the 
ceiling  on  interest  rates  on  loans  to 
members  is  15  percent  per  year,  except 
as  otherwise  authorized  by  the  NCUA 
Board.  Effective  December  3, 1980, 
Subsection  (b)(1)  authorizes  Federal 
credit  unions  to  charge  interest  rates  not 
to  exceed  21  percent  per  year. 

No  special  notice  procedures  are 
required  by  this  rule  to  raise  rates  on 
new  accounts.  Note,  however,  that  a 
Federal  credit  union  must  notify  its 
members  the  first  time  it  increases  the 
interest  rate  above  12  percent.  45  FR 
22891  (1980)  (to  be  codified  in  12  CFR 
701.21-l(c)).  A  Federal  credit  union  that 
gave  this  notice  earlier,  for  example  in 
connection  with  the  recent  amendment 
to  the  Federal  Credit  Union  Act  raising 
the  normal  interest  rate  ceiling  from  12 
percent  to  15  percent,  does  not  have  to 
give  another  notice. 

Subsection  (b)(2)  governs  when  a 
credit  union  wants  to  raise  the  interest 
rates  on  existing  accounts.  Subsection 
(b)(2)  states  that  this  temporary 
authority  may  not  be  used  to  increase 
the  interest  rate  on  an  existing  closed 
end  loan  (unless  the  loan  is  refinanced). 
Consequently,  unless  refinanced  the 
interest  rate  on  a  closed  end  variable 
rate  loan  may  not  exceed  15  percent  per 
year. 

With  respect  to  open  end  loans,  this 
authority  may  be  used  to  increase  the 
interest  rate  on  an  existing  line  of  credit 
or  other  open  end  credit  plan  only  as 
authorized  by  the  credit  agreement  and 
only  in  accordance  with  the  notice 
procedures  of  the  Truth  in  Lending  Act 
and  Regulation  Z.  The  NCUA  Board  is 
preempting  any  state  law  notice 
requirements,  except  for  those 
requirements  that  apply  in  states  which 
have  been  granted  an  exemption  from 
the  Truth  in  Lending  Act. 

(Massachusetts  is  the  only  state,  as  of 
this  date,  that  has  been  granted  an 
exemption  that  applies  to  Federal  credit 
unions.)  Although  the  interest  rate  may 
be  raised  on  existing  open  end  loans 
once  the  proper  notices  are  given,  the 
Board  would  strongly  encourage  Federal 
credit  unions  to  give  their  members  the 
option  of  paying  off  existing  balances  at 
the  old  rate. 

Subsection  (c)  provides  for  the 
termination  of  this  authority  after 
September  2, 1981  or  as  otherwise 
ordered  by  the  NCUA  Board.  So  that 
there  will  be  no  misunderstanding,  and 
so  that  credit  unions  can  work  out  the 
necessary  procedures  with  their 
respective  data  processors  well  in 
advance  of  the  termination  date. 
Subsection  (c)  also  explains  what  will 
happen  to  lines  of  credit  or  other  open 


end  credit  plans  that  are  established 
while  the  ceiling  on  interest  rates  is 
above  15  percent  and  that  are  still  in 
existence  when  the  ceiling  returns  to  15 
percent. 

In  brief,  existing  balances  (in  the 
Federal  credit  union’s  discretion  and  as 
provided  by  the  credit  agreement)  may 
continue  to  carry  the  higher  rate,  but 
new  advances  will  be  subject  to  the  15 
percent  ceiling.  Consistent  with  that 
requirement,  if  the  board  of  directors  of 
the  Federal  credit  union  decides  that 
existing  balances  will  carry  the  higher 
rate,  then  payments  made  after  the 
interest  rate  ceiling  returns  to  15  percent 
must  be  used  first  to  retire  principal 
balances  that  carry  an  interest  rate  in 
excess  of  15  percent.  Although  rates 
may  remain  in  excess  of  15  percent  on 
closed  end  loans  and  extensions  of 
credit  on  open  end  loans  granted  on  or 
after  December  3, 1980,  and  before 
September  3, 1981,  the  board  of  directors 
of  each  Federal  credit  union  will  have 
the  discretion  to  lower  those  rates. 

Second,  the  references  to  the  15 
percent  limit  in  12  CFR  701.21-3(b)(3) 
and  701.21-6(c)(4)  are  revised.  The 
regulations  will  instead  refer  to  the 
maximum  loan  rate  authorized  by  the 
NCUA  Board.  This  will  eliminate  the 
need  for  future  revision  of  those 
sections. 

Third,  12  CFR  701.21-6(c)(4)  is 
amended  to  clarify  that  the 
recomputation  and  refund  requirement 
for  long  term  real  estate  loans  is  based 
on  the  interest  rate  ceiling  in  effect 
when  the  loan  is  granted.  (If  points  or 
other  front  end  charges  are  assessed  in 
connection  with  a  long  term  real  estate 
loan  and  the  loan  is  paid  prior  to 
maturity,  a  refund  or  adjustment  of  the 
final  payment  is  necessary  to  assure 
that  the  maximum  permissible  rate  of 
interest  has  not  been  exceeded.)  It  is 
also  being  amended  to  clarify  that  the 
recomputation  and  refund  requirement 
does  not  apply  to  government  insured  or 
guaranteed  loans.  A  recomputation  and 
refund  will  be  necessary  on  government 
insured  and  guaranteed  loans  only  when 
expressly  required  by  the  laws  and 
regulations  governing  the  insured  or 
guaranteed  loan  program.  See  45  FR 
71353  (1980)  (Statement  of  Interpretation 
and  Policy:  When  Federal  Credit  Unions 
Can  Charge  More  Than  15  Percent  Per 
Annum  on  Government  Insured  or 
Guaranteed  Loans). 

Effective  Date;  Executive  Order  12044 

The  Board  has  determined  that  notice 
and  public  comment  on  this  rule  are 
impracticable  and  not  in  the  public 
interest.  Because  of  the  serious 
operating  constraints  and  the  threat  to 
the  safety  and  soundness  of  individual 


credit  unions  imposed  by  high  money 
market  interest  rates,  immediate  relief 
from  the  15  percent  limit  is  necessary. 

For  these  reasons,  and  because  this  rule 
relieves  a  restriction,  the  Board  has 
determined  not  to  provide  a  delayed 
effective  date.  For  these  same  reasons, 
compliance  with  all  the  procedures  set 
out  in  NCUA’s  Final  Report  In  Response 
To  Executive  Order  120^:  Improving 
Government  Regulations  has  been 
determined  to  be  contrary  to  the  public 
interest.  The  person  responsible  for 
making  that  determination  is  Robert  M. 
Fenner,  Deputy  General  Counsel. 

By  the  National  Credit  Union 
Administration  Board  on  December  3, 1980. 

(12  U.S.C.  1757(5)(A)(vi)(I),  1757(5)(A)(ix), 

1766) 

Rosemary  Brady, 

Secretary,  NCUA  Board. 

1. 12  CFR  Part  701  is  amended  by 
adding  a  new  §  701.21-lA  to  read  as 
follows; 

§  701.21-lA.  Interest  rates  on  loans  to 
members. 

(a)  General.  Except  as  otherwise 
authorized  by  the  NCUA  Board,  a 
Federal  credit  union  may  make  loans  to 
its  members  at  rates  not  to  exceed  15 
percent  per  year  on  the  unpaid  balance 
inclusive  of  all  finance  charges. 

(b)  Temporary  rates. — (1) 
Authorization.  Effective  December  3, 
1980,  a  Federal  credit  union  may  make 
loans  to  its  members  (including 
advances  under  a  line  of  credit  or  other 
credit  plan)  at  rates  not  to  exceed  21 
percent  per  year  on  the  unpaid  balance 
inclusive  of  all  finance  charges. 

(2)  Existing  accounts.  The  interest  rate 
on  a  closed  end  loan  in  existence  as  of 
December  3, 1980  may  not  be  increased 
pursuant  to  this  authority  (unless  the 
loan  is  refinanced).  The  interest  rate  on 
an  open  end  credit  balance  in  existence 
as  of  December  3, 1980,  may  be 
increased  pursuant  to  this  authority  only 
if  authorized  by  the  credit  agreement 
and  only  in  accordance  with  the  notice 
requirements  of  the  Truth  in  Lending  Act 
and  Regulation  Z.  (This  section  is  being 
promulgated  pursuant  to  the  plenary  and 
exclusive  authority  of  the  NCUA  Board 
as  set  forth  in  Sections  107(5)(A)(vi)  and 
107(5)(A)(ix)  of  the  Federal  Credit  Union 
Act,  to  regulate  the  interest  rates  on, 
and  the  amortization  of,  loans  made  by 
Federal  credit  unions  to  members.  This 
exercise  of  the  Board’s  authority 
preempts  state  laws  purporting  to 
address  a  Federal  credit  union’s  ability 
to  raise  interest  rates  on  loans,  except 
for  those  cases  where  state  law  applies 
because  the  state  has  been  granted  an 
exemption  from  the  Truth  in  Lending 
Act  and  Regulation  Z.) 
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(c)  Expiration.  After  September  2, 

1981,  or  as  otherwise  ordered  by  the 
NCUA  Board,  the  maximum  rate  on 
Federal  credit  union  loans  to  members 
shall  revert  to  15  percent  per  year.  Rates 
in  excess  of  15  percent  per  year  (in  the 
discretion  of  the  Federal  credit  union 
and  as  provided  in  the  credit  agreement] 
may  be  charged  on  closed  end  loans  and 
on  open  end  credit  balances  existing 
before  September  3, 1981.  Rates  in 
excess  of  15  percent  per  year  cannot  be 
charged  on  advances  of  open  end  credit 
made  after  September  2, 1981.  If  higher 
rates  are  charged  on  balances  existing 
before  September  3, 1981,  then  payments 
made  after  September  2, 1981,  shall, 
after  assessment  of  interest  and  other 
charges,  be  used  first  to  retire  advances 
made  on  or  after  December  3, 1980  and 
before  September  3, 1981,  and  then  to 
retire  advances  made  after  September  2, 
1981. 

2. 12  CFR  701.21-3(b)(3)  is  revised  to 
read  as  follows: 

§  701.21-3  Lines  of  credit  to  members. 
***** 

(b)  Each  line  of  credit  shall  be 
evidenced  by  an  agreement  which  shall 
contain,  incorporate  by  reference,  or 
provide  for  at  least  the  following:  *  *  * 

(3)  Interest  at  a  specified  rate  or  rates 
that  do  not  exceed  the  maximum  rate 
authorized  by  the  National  Credit  Union 
Administration  Board. 
***** 

3. 12  CFR  701.21-6(c)(4)  is  revised  to 
read  as  follows: 

§  701.21-6  Reai  estate  iending. 
***** 

(c)  The  following  restrictions  shall  be 
applicable  to  all  loans  made  under  this 
section.  *  *  * 

(4)  Early  repayment  of  a  loan 
involving  points  or  finance  charges  shall 
require  recomputation.  A  refimd,  or  an 
adjustment  of  the  final  payment,  must 
be  made  to  ensure  that  the  true  rate  of 
interest  has  not  exceeded  the  maximum 
rate  authorized  by  the  National  Credit 
Union  Administration  Board  at  the  time 
the  loan  was  granted.  This  requirement 
also  applies  to  loans  the  credit  union 
has  sold  in  whole  or  in  part.  But  this 
requirement  does  not  apply  to 
government  insured  or  guaranteed 
loans. 

|FR  Doc.  80-38203  Filed  12-8-80;  8:45  am] 

BILUNO  CODE  753S-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  C-3050] 

American  Art  Clay  Co.,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Indianapolis,  Ind.  manufacturer  of  art 
materials  to  cease  fixing  the  prices  of  its 
products.  The  firm  is  required  to 
establish  an  interest-bearing  escrow 
account  for  the  purpose  of  making 
restitution  to  consumers  for  purchases  of 
certain  school  art  materials.  Further,  the 
firm  is  required  to  distribute  consumer 
redress  funds  to  any  state  institutions 
which  purchased  said  products;  the  FTC, 
with  the  cooperation  of  the  State 
Attorneys  General,  will  distribute  the 
respective  funds  in  lump-sum  amounts 
to  each  of  the  states  which  satisfy  the 
application  requirements  for  receiving 
the  money. 

DATES:  Complaint  and  order  issued  Nov. 
12, 1980.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500,  Mall  Bldg.,  118 
St.  Clair  Ave.,  Cleveland,  Ohio  44114. 
(216]  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  July  1, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
44317,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Art  Clay  Co.,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60] 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


conditions;  §  13.410  To  eliminate 
competition  in  conspirators’  goods; 

§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.431  To  exchange  future  price 
information;  §  13.433  To  fix  prices; 

§  13.493  To  submit  collusive  bids. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-57  Restitution. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Loretta  lohnson. 

Acting  Secretary. 

|FR  Doc.  80-38201  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  67S0-01-M 

16  CFR  Part  13 

[Docket  No.  C-3048] 

Universal  Bodybuilding,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Redford,  Mich,  seller  of  various 
bodybuilding  and  self-improvement 
courses  and  products  to  cease  from 
using  adult  models  and  testimonials  in 
advertisements  directed  to  non-adults; 
and  advertising  or  promoting  the  sale  of 
bodybuilding  products  or  courses,  unless 
it  has  tests  or  studies  available  which 
indicate  that  unsupervised  use  of  its 
products  will  not  be  harmful  to  non¬ 
adults.  The  firm  is  further  prohibited 
from  making  any  unfair,  deceptive  or 
unsubstantiated  product  claim  in 
advertising  or  other  promotional 
material;  and  required  to  maintain 
specified  records  for  a  particular  period. 
DATES:  Complaint  and  order  issued  Nov. 
5, 1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Armitage,  Director,  lOR, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206]  442^655. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  August  19, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
55219,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Universal 
Bodybuilding,  Inc.,  a  corporation,  and 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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Morris  Mitchell,  individually  and  as  an 
officer,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codibed  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.90  History  of  product  or  offering: 

§  13.110  Endorsements,  approval  and 
testimonials;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties  of 
product  or  service:  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly;  §  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly. 
Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1650  History  of  product; 

§  13.1730  Results:  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1854 
History  of  products;  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart — Using 
Deceptive  Techniques  in  Advertising: 

§  13.2275  Using  deceptive  techniques  in 
advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Loretta  Johnson, 

Acting  Secretary. 

|FR  Doc.  80-38202  Filed  12-8-80;  8:45  am) 

BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

impiantation  or  injectabie  Dosage 
Form  New  Animai  Drugs  Not  Subject 
to  Certification;  Chorionic 
Gonadotropin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refelect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Lypho- 
Med,  Inc.,  providing  for  use  in  cows  of 
an  injectable  hormone  for  treating 
nymphomania  due  to  cystic  ovaries. 

This  application  reflects  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS/NRC),  Drug  Efficacy 
Study  Group  evaluation  of  the  product. 
EFFECTIVE  DATE:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine,  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  Lypho- 
Med,  Inc.,  4020  W.  Division  St.,  Chicago, 
IL  60651,  filed  an  NADA  (100-840) 
providing  for  intramuscular  or 
intrafollicular  injection  of  chorionic 
gonadotropin  (human)  in  cows  for 
treating  nymphomania  (frequent  or 
constant  heat)  due  to  cystic  ovaries.  The 
NAS/NRC  evaluation  of  E.  R.  Squibb  & 
Sons’  chorionic  gonadotropin  (human) 
for  injection  (Follutein  Veterinary) 
published  in  the  Federal  Register  of 
December  6, 1969  (34  FR  19388).  The 
NAS/NRC  evaluated  the  product  as 
effective  for  treating  nymphomania  due 
to  cystic  ovaries  in  cattle.  FDA 
concurred  with  the  evaluation  and 
requested  submission  of  supplemental 
NADA’s  revising  the  labeling  of  such 
products  in  compliance  with  the 
evaluation  or  adequate  documentation 
in  support  of  labeling  used. 

E.  R.  Squibb  &  Sons,  Inc,,  P.O.  Box 
4000,  Princeton,  NJ  08540,  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  (6-103).  The 
supplement  was  approved  by 
publication  of  a  regulation  (21  CFR 
135b.50  Chorionic  gonadotropin  for 
injection,  veterinary;  since  recodified  as 
21  CFR  522.1081  in  the  Federal  Register 
of  March  2, 1972  (37  FR  4333).  The 
regulation  was  revised  by  a  final  rule 
published  in  the  Federal  Register  of 
November  8, 1977  (42  FR  58167). 

The  revised  regulation  specified  those 
conditions  of  use  for  which  applications 
for  approval  of  identical  or  similar 
products  may  require  submission  of 
bioequivalency  data  in  lieu  of  certain 
types  of  efficacy  data. 

The  conditions  of  use  for  Lypho-Med’s 
freeze-dried,  chorionic  gonadotropin  for 
injection  (human),  U.S.P.  veterinary 
products  (5,000, 10,000,  and  20,000  U.S.P. 
units/compartmentalized  “covial"  or 
two  vial  package)  are  in  compliance 
with  the  NAS/NRC  evaluation. 
Furthermore,  the  firm  has  submitted 
bioassay  data  demonstrating 


bioequivalency  between  its  products 
and  the  U.S.P.  reference  standard.  The 
NAS/NRC  reviewed  product  of  E.  R. 
Squibb  &  Sons  is  physiologically 
standardized  (that  is,  induction  of 
sexual  maturity  in  test  animals)  by 
comparing  it  to  the  U.S.P.  reference 
standard. 

Lypho-Med  has  not  previously  been 
included  in  the  regulations  under  the  list 
of  approved  sponsors.  The  regulations 
are  amended  to  reflect  this  approval  and 
to  include  this  firm  in  the  list  of 
sponsors. 

The  regulations  are  further  amended 
to  correct  the  unintentional  omission  of 
E.  R.  Squibb  &  Sons’  drug  labeler  code. 
The  code  last  appeard  in  the  previously 
mentioned  November  8, 1977  revision  of 
21  CFR  522.1081. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined,  pursuant  to  proposed  21 
CFR  25.24(d)(1)  (44  FR  71742;  December 
11, 1979),  that  this  action  is  of  the  type 
that  does  not  individually  or 
accumulatively  have  a  significant  effect 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment  or 
an  environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
522  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c](2]  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(1)  *  *  * 


Firm  name  and  address 


Drug  labeler 
code 


Lypho-Med,  Inc.,  4020  W.  Division  St.,  Chica¬ 
go,  IL  60651 .  000469 
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Firm  name  and  address 


Drug  labeler 
code 


(2)  ‘  * 


Firm  name  and  address 


Drug  labeler 
code 


Lypho-Med.  Inc.,  4020  W.  Division  St.,  Chica¬ 
go,  IL  60651 .  000469 


2.  In  Part  522.  §  522.1081  is  amended 
by  revising  paragraph  (a)(1).  (a)(2)(i). 
and  (a)(2)(ii).  to  read  as  follows: 

§  522.1081  Chorionic  gonadotropin  for 
injection;  chorionic  gonadotropin 
suspension. 

(a)(1)  Specifications.  Chorionic 
gonadotropin  for  injection  is  supplied  in 
vials  containing  5.000, 10,000  or  20,000 
U.S.P.  units  of  lyophilized  powder  for 
reconstitution  with  the  accompanying 
sterile  diluent  to  a  10  milliliter  solution. 

(2)  *  *  * 

(i)  Nos.  000003  and  000381  for  use  of 
10,000  U.S.P.  units  intramuscularly,  2,500 
to  5,000  U.S.P.  units  intravenously,  and 
500  to  2,500  U.S.P.  units  intrafollicularly. 

(ii)  Nos.  000469  and  032420  for  use  of 
10,000  U.S.P.  units  intramuscularly  and 
500  to  2,500  U.S.P.  units  intrafollicularly. 


Effective  date.  This  amendment  is  effective 
December  9, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  December  1, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-37892  Filed  12-8-80;  8:45  am] 

BILLING  CODE  4110-03-1* 


21  CFR  Part  548 

Animal  Drugs,  Feeds,  and  Related 
Products;  Certifiable  Peptide  Antibiotic 
Drugs  for  Animal  Use;  Soluble 
Bacitracin  Methylene  Disalicylate 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L. 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  soluble  powder 
bacitracin  methylene  disalicylate 
(bacitracin  MD)  in  the  drinking  water  of 
chickens  and  turkeys  for  prevention  and 
control  of  bacterial  enteritis.  The 


supplement  also  provides  for  an 
administrative  change  in  the  product's 
NADA  number  and  a  change  in  drug 
labeler  code  to  correctly  designate  A.  L. 
Laboratories  as  the  current  sponsor. 
EFFECTIVE  DATE:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^317. 
SUPPLEMENTARY  INFORMATION:  S.  B. 
Penick  &  Co.’s  bacitracin  MD  was 
approved  before  the  October  10 
enactment  date  of  the  Drug 
Amendments  of  1962  for  use  in  drinking 
water  of  chickens  and  turkeys.  The 
approval  is  currently  listed  under  NADA 
65-280.  The  indications  for  chickens  are 
prevention  (100  to  200  milligrams  per 
gallon  (mg/gal))  and  treatment  (200  to 
400  mg/gal)  of  chronic  respiratory 
disease  (air-sac  infection)  and  blue 
comb  (nonspecific  infectious  enteritis). 
The  indications  for  turkeys  are 
prevention  (100  to  200  mg/gal)  and 
treatment  (200  to  400  mg/gal)  of 
infectious  sinusitis  and  blue  comb  (mud 
fever).  Subsequent  to  approval  of  NADA 
65-280,  several  bacitracin  preparations 
(including  one  containing  soluble 
bacitracin  MD)  for  use  in  animal 
drinking  water  or  feed  were  the  subject 
of  a  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  review 
published  in  the  Federal  Register  of  July 
17, 1970  (35  FR  11531)  and  amended 
October  2, 1970  (35  FR  15408).  In  those 
documents,  the  NAS/NRC  concluded, 
and  the  agency  concurred,  that  the 
products  are  probably  not  effective  for 
the  therapeutic  claims  mentioned  above. 

The  review  was  published  (1)  to 
inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  NAS/NRC 
and  the  agency  and  (2)  to  inform  all 
interested  persons  that  such  articles  to 
be  marketed  must  be  the  subject  of 
approved  NADA’s  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

S.  B.  Penick  responded  to  the  review 
by  making  a  commitment  to  the  agency 
to  generate  effectiveness  data 
supportive  of  the  above-mentioned 
claims  and  was  allowed  to  continue 
marketing  the  product  for  these  claims 
on  an  interim  basis.  The  firm  later 
submitted  the  additional  data  as  a 
supplement  to  NADA  65-280  for  use  of 
bacitracin  MD  soluble  powder  in  the 
drinking  water  of  chickens  and  turkeys. 
The  data  demonstrate  bacitracin  MD 
effectiveness  at  the  levels  of  use 
previously  approved.  However,  the 
wording  of  the  claims  has  been  changed 


to  reflect  new  knowledge  about  the 
diseases  and  the  indications  for  use  are 
now  restricted  to  (1)  aid  in  prevention 
and  control  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  MD  in  broiler  chickens 
[previously  prevention  and  treatment  of 
chronic  respiratory  disease  (air-sac 
infection)  and  blue  comb  (nonspecific 
infectious  enteritis)  in  chickens]  and  (2) 
aid  in  control  of  transmissible  enteritis 
complicated  by  organisms  susceptible  to 
bacitracin  MD  in  growing  turkeys 
[previously  prevention  and  treatment  of 
infectious  sinusitis  and  blue  comb  (mud 
fever)  in  turkeys). 

The  revised  indications  for  use  are 
within  the  limitations  of  those 
previously  approved  but  they  represent 
a  restriction  rather  than  an  expansion  of 
drug  use  in  chickens  and  turkeys. 
Therefore,  the  Bureau  of  Veterinary 
Medicine  (BVM)  concludes  that 
approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  bacitracin  MD. 
Accordingly,  under  BVM’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  supplemental 
NADA  did  not  require  reevaluation  of 
the  safety  data  in  the  parent  application. 

NADA  65-280  has  been  used  in  the 
past  by  BVM  as  the  number  for  the 
marketed  product  and  by  the  Bureau  of 
Drugs  (BD)  as  the  certification  number 
for  the  bulk  bacitracin  MD  concentrate. 
For  administrative  purposes,  BVM  is 
decontrolling  bacitracin  MD  soluble 
powder  (finished  dosage  form)  from 
NADA  65-280  and  is  assigning  the 
product  a  new  number,  NADA  65-470. 
NADA  65-280  is  reserved  for  the 
certifiable  bulk  concentrate  to  obtain 
consistency  with  BD’s  antibiotic 
certification  program. 

Section  548.112a  Bacitracin  methylene 
disalicylate  soluble  powder  (21  CFR 
548.112a)  is  amended  by  revising  the 
indications  for  use  and  by  inserting  A.  L. 
Laboratories’  drug  labeler  code  to  reflect 
a  change  of  sponsor  from  S.  B.  Penick  & 
Co.  to  A.  L.  Laboratories,  Inc.  S.  B. 
Penick  &  Co.,  by  letter  of  December  9, 
1975,  informed  the  agency  that  it  had 
transferred  sponsorship  of  NADA’s  46- 
592  and  65-280  to  A.  L.  Laboratories, 

Inc.,  452  Hudson  Terrace,  Englewood 
Cliffs,  NJ  07632.  The  agency  published 
the  change  of  sponsor  for  NADA  46-592 
(feed  grade  bacitracin  MD)  in  the 
Federal  Register  of  December  3, 1976  (41 
FR  53002).  The  publication  inadvertently 
omitted  NADA  65-280. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
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approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau’s  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  25.1(j]),  may  be  seen 

in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office). 
Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  548  is 
amended  in  §  548.112a  by  revising 
paragraph  (c)(2)  and  by  adding  new 
paragraph  (c](5]  (iv)  and  (v)  to  read  as 
follows: 

§  548.112a  Bacitracin  methylene 
disallcylate  soluble  powder. 
***** 

(c)  *  *  * 

(2)  Sponsor.  See  No.  046573  in 
§  510.600(c)  of  this  chapter. 
***** 

(5)  *  *  * 

(iv)  Growing  turkeys — (o)  Amount  per 
gallon.  400  milligrams. 

(1)  Indications  for  use.  Aid  in  control 
of  transmissible  enteritis  complicated  by 
organisms  susceptible  to  bacitracin 
methylene  disalicylate. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily. 

(6)  [Reserved] 

(v)  Broiler  chickens — (a)  Amount  per 
gallon.  100  milligrams. 

•  (I)  Indications  for  use.  Aid  in 
prevention  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  methylene  disalicylate. 

(2)  Limitations.  Prepare  a  fresh 
solution  daily. 

(h)  Amount  per  gallon.  200  to  4(X) 
milligrams. 

(1)  Indications  for  use.  Aid  in  control 
of  necrotic  enteritis  caused  by  C. 
perfringens  susceptible  to  bacitracin 
methylene  disalicylate. 

[2]  Limitations.  Prepare  a  fresh 
solution  daily. 

Effective  date.  This  amendment  is  effective 
December  9, 1980. 


(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  December  1, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-37890  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Interim  Procedural  Regulations 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Interim  regulation;  requests  for 
comment. 

SUMMARY:  The  Equal  Emplojrment 
Opportunity  Commission  is  adopting,  on 
an  interim  basis,  a  revision  to  its 
procedural  regulations  (29  CFR  1601.13) 
relating  to  the  timely  filing  of  charges 
with  the  Commission  in  deferral 
jurisdictions. 

DATES:  Effective  December  9, 1980. 
Comments  on  the  interim  regulation 
must  be  received  on  or  before  February 
9, 1981.  The  Commission  proposes  to 
consider  the  submissions  thereafter 
before  adopting  any  final  regulation. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  Room  4096,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  Northwest,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony }.  De  Marco,  Legal  Counsel 
Division,  Office  of  the  General  Counsel, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW., 
Washington,  D.C.  20506,  (202)  634-6595. 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1980,  the  U.S.  Supreme  Court 
rendered  a  decision  in  Mohasco  Corp.  v. 
Silver,  100  S.  Ct.  2486  (1980).  The  court 
held  that  the  word  “filed"  has  the  same 
meaning  in  both  section  706(c)  and 
section  706(e)  of  Title  VII  and  that  the 
plain  meaning  of  these  sections  prevents 
a  charge  arising  in  a  deferral  jurisdiction 
from  being  filed  with  the  Commission 
until  either  the  60  (or  where  appropriate 
120)  day  deferral  period  elapses,  or 
State  proceedings  terminate,  within  300 
days  of  the  alleged  Title  VII  violation. 
The  court  rejected  the  argument  that  a 
charge  can  be  considered  timely  filed  for 
purposes  of  section  706(e)  as  long  as  it  is 
received  by  the  Commission  within  the 
3(X)  days  even  though  the  deferral  period 
of  section  706(c)  extends  beyond  the 
300th  day.  The  court  held  that  such  an 
interpretation  ignores  the  literal 


meaning  of  the  statute  and  that  any 
regulations  embodying  that  view  were 
inconsistent  with  the  statute. 

The  Mohasco  decision  necessitates 
several  changes  to  §  1601.13  of  the 
Commission’s  regulation.  Former 
paragraph  (a)  is  deleted  because  it  is 
inconsistent  with  a  literal  reading  of 
section  706(c)  of  Title  VII.  Former 
paragraph  (b)  is  subdivided  into  new 
paragraphs  (a)(1)  and  (a)  (2)  to  clarify 
that  filing  is  simultaneous  with  receipt 
of  charges  in  jurisdictions  without  706 
Agencies  and  in  jurisdictions  with  706 
Agencies  that  do  not  possess  subject 
matter  jurisdiction  over  that  type  of 
charge. 

A  new  paragraph  (a)(3)  is  added 
which  provides  that  charges  over  which 
a  706  Agency  apparently  has  no 
jurisdiction  due  to  untimeliness  will  be 
deemed  timely  filed  upon  receipt  if 
received  within  300  days  from  the  date 
of  the  alleged  violation.  This  revision 
makes  clear  that  a  complainant  in  a 
deferral  jurisdiction  has  3(K)  days  to  file 
with  the  Commission  and  is  not  bound 
by  the  time  limitations  of  state  law.  This 
is  supported  by  Mohasco  Corp.  v.  Silver, 
cited  above,  and  Oscar  Mayer  &  Co.  v. 
Evans,  441  U.S.  750  (1979).  The  Mohasco 
decision  sets  forth  the  proposition  that  a 
charging  party  need  only  file  a  charge 
with  the  Commission  within  the  time 
limits  specified  in  section  706(e).  The 
Court  reasoned  that  since  Congress  did 
not  include  any  express  requirement  in 
section  706(e)  that  state  proceedings  be 
initiated  by  any  specific  date,  courts 
should  not  read  time  limitations  into 
that  section.  In  Oscar  Mayer,  the  court 
held  that  the  construction  of  section 
14(b)  of  the  Age  Discrimination  in 
Employment  Act  (ADEA),  29  U.S.C. 
633(b),  should  follow  that  of  section 
706(c)  of  Title  VII.  The  Court  then  held 
that  Congress  did  not  incorporate  state 
statutes  of  limitations  into  ^e  ADEA. 

Former  paragraph  (c)  is  redesignated 
•  paragraph  (a)(4).  Former  paragraph 
(d)(1)  is  redesignated  paragraph  (a)(5)(i). 
Former  paragraph  (d)(2)  is  modified  to 
reflect  the  February  4, 1980  revision  of 
§  1601.70  (45  FR  7542)  and  the  holding  in 
Mohasco  that  charges  arising  in  deferral 
jurisdictions  can  only  be  timely  filed 
with  the  Commission  after  the  deferral 
period  elapses,  or  state  proceedings 
earlier  terminate,  but  before  300  days 
from  the  date  of  the  alleged  violation. 
This  paragraph  is  redesignated 
paragraph  (a)(5)(ii).  A  new  paragraph  (b) 
is  added  applying  the  holding  in 
Mohasco  to  the  processing  of  charges 
which  were  initially  filed  with  a  706 
Agency.  Former  paragraphs  (eHg)  are 
redesignated  paragraphs  (c)-(e). 
Editorial  and  stylistic  changes  have  also 
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been  made  in  all  sections  as 
appropriate. 

Accordingly,  Subpart  B  of  29  CFR 
1601.13  is  revised  as  noted  above.  The 
interim  regulation  appears  below. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
December  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

29  CFR  1601.13  is  revised  as  follows: 

§  1601.13  Rling;  deferrals  to  State  and 
local  agencies. 

(a)  Initial  institution  of  proceedings 
with  the  Commission.  (1)  Charges 
arising  in  jurisdictions  having  no  706 
Agency  are  filed  with  the  Commission 
upon  receipt.  Such  charges  are  timely 
nied  if  received  by  the  Commission 
within  180  days  h'om  the  date  of  the 
alleged  violation. 

(2)  A  jurisdiction  having  a  706  Agency 
without  subject  matter  jurisdiction  over 
a  charge  (e.g.,  an  agency  which  does  not 
cover  sex  discrimination  or  does  not 
cover  nonprofit  organizations)  is 
equivalent  to  a  jurisdiction  having  no 
706  Agency.  Charges  over  which  a  706 
Agency  has  no  subject  matter 
jurisdiction  are  filed  with  the 
Commission  upon  receipt  and  are  timely 
filed  if  received  by  the  Commission 
within  180  days  from  the  date  of  the 
alleged  violation. 

(3)  Charges  arising  in  jurisdictions 
having  a  706  Agency  but  which  charges 
are  apparently  untimely  under  the 
applicable  state  statute  of  limitations 
are  filed  with  the  Commission  upon 
receipt.  Such  charges  are  timely  filed  if 
received  by  the  Commission  within  300 
days  from  the  date  of  the  alleged 
violation.  Copies  of  all  such  charges  will 
be  forwarded  to  the  appropriate  706 
Agency. 

(4)  Charges  arising  in  jurisdictions 
having  a  706  Agency  and  which  charges 
are  apparently  timely  under  the 
applicable  state  statute  of  limitations, 
are  to  be  processed  in  accordance  with 
the  Commission's  deferral  policy  set 
forth  below  and  the  procedures  in 
subparagraph  (5). 

(i)  In  order  to  give  full  weight  to  the 
policy  of  section  706(c]  of  the  Act,  which 
affords  State  and  local  fair  employment 
practice  agencies  that  come  within  the 
provisions  of  that  section  an  opportunity 
to  remedy  alleged  discrimination 
concurrently  regulated  by  Title  VII  and 
State  or  local  law,  the  Commission 
adopts  the  following  procedures  with 
respect  to  allegations  of  discrimination 
filed  with  the  Commission.  It  is  the 
intent  of  the  Commission  to  thereby 
encourage  the  maximum  degree  of 


effectiveness  in  the  State  and  local 
agencies.  The  Commission  shall 
endeavor  to  maintain  close 
communication  with  the  State  and  local 
agencies  with  respect  to  all  matters 
forwarded  to  such  agencies  and  shall 
provide  such  assistance  to  State  and 
local  agencies  as  is  permitted  by  law 
and  as  is  practicable. 

(ii)  Section  706(c)  of  Title  VII  grants 
States  and  their  political  subdivisions 
the  exclusive  right  to  process  allegations 
of  discrimination  filed  by  a  person  other 
than  a  Commissioner  for  a  period  of  60 
days  (or  120  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law).  This  right  exists 
where,  as  set  forth  in  §  1601.70,  a  State 
or  local  law  prohibits  the  employment 
practice  alleged  to  be  unlawful  and  a 
State  or  local  agency  has  been 
authorized  to  grant  or  seek  relief.  After 
the  expiration  of  the  exclusive 
processing  period,  the  Commission  may 
commence  processing  the  allegation  of 
discrimination. 

(iii)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706(c)  of 
Title  VII  with  respect  to  any  charge  or 
category  of  charges.  Copies  of  all  such 
charges  will  be  forwarded  to  the 
appropriate  706  Agency. 

(5)  Tlie  following  procedures  shall  be 
followed  with  respect  to  charges  which 
arise  within  the  jurisdiction  of  a  706 
Agency  and  which  are  apparently  timely 
under  the  applicable  state  statute  of 
limitations: 

(i)  Where  any  document,  whether  or 
not  verified,  is  received  by  the 
Commission  as  provided  in  §  1601.8 
which  may  constitute  a  charge 
cognizable  under  Title  VII,  and  where 
the  706  Agency  has  not  waived  its  right 
to  the  period  of  exclusive  processing 
with  respect  to  that  document,  that 
document  shall  be  deferred  to  the 
appropriate  706  Agency  as  provided  in 
the  procedures  set  forth  below: 

(A)  All  such  dociunents  shall  be  dated 
and  time  stamped  upon  receipt. 

(B)  A  copy  of  the  original  document 
shall  be  transmitted  by  registered  mail, 
return  receipt  requested,  to  the 
appropriate  State  or  local  agency,  or, 
where  the  State  or  local  agency  has 
consented  thereto,  by  certified  mail,  by 
regular  mail  or  by  hand  delivery.  State 
or  local  proceedings  are  deemed  to  have 
commenced  on  the  date  such  document 
is  mailed  or  hand  delivered. 

(C)  The  person  claiming  to  be 
aggrieved  and  any  person  filing  a  charge 
on  behalf  of  such  person  shall  be 
notified,  in  writing,  that  the  document 
which  he  or  she  sent  to  the  Commission 
has  been  forwarded  to  the  State  or  local 


agency  pursuant  to  the  provisions  of 
section  706(c). 

(ii)  Charges  which  arise  within  the 
jurisdiction  of  a  706  Agency  and  which 
are  apparently  timely  under  the 
applicable  state  statute  of  limitations 
are  deemed  to  be  filed  with  the 
Commission  as  follows: 

(A)  Where  the  document  on  its  face 
constitutes  a  charge  within  a  category  of 
charges  over  which  the  706  Agency  has 
waived  its  rights  to  the  period  of 
exclusive  processing  referred  to  in 
paragraph  (a)  (4)  (iii)  of  this  section,  the 
charge  is  deemed  to  be  filed  with  the 
Commission  upon  receipt  of  the 
document.  Such  filing  is  timely  if  the 
charge  is  received  within  300  days  from 
the  date  of  the  alleged  violation; 

(B)  Where  the  document  on  its  face 
constitutes  a  charge  which  is  not  within 
a  category  of  charges  over  which  the  706 
Agency  has  waived  its  right  to  the 
period  of  exclusive  processing  referred 
to  in  paragraph  (a)(4)(iii)  of  this  section, 
the  Commission  shall  process  the 
document  in  accordance  with  paragraph 
(a)(5)(i)  of  this  section.  The  charge  shall 
be  deemed  to  be  filed  with  the 
Commission  60  (or  where  appropriate, 
120)  days  after  deferral  unless  the  706 
Agency  earlier  terminates  its 
proceedings  or  waives  its  right  to 
exclusive  processing  of  that  charge. 
Where  the  706  Agency  earlier 
terminates  its  proceedings  or  waives  its 
right  to  exclusive  processing  of  a  charge, 
the  charge  shall  be  deemed  to  be  filed 
with  the  Commission  on  the  date  state 
proceedings  terminated  or  the  706 
Agency  waived  its  right  to  exclusive 
processing  of  the  charge.  Such  filing  is 
timely  if  effected  within  300  days  from 
the  date  of  the  alleged  violation. 

(b)  Initial  institution  of  proceedings 
with  a  706  Agency.  (1)  When  a  charge  is 
initially  presented  to  a  706  Agency  and 
the  charging  party  requests  that  the 
charge  be  presented  to  the  Commission, 
the  charge  will  be  deemed  to  be  filed 
with  the  Commission  60  (or  where 
appropriate,  120)  days  after  the 
institution  of  state  proceedings  or  upon 
termination  of  state  proceedings, 
whichever  is  earlier.  Such  filing  is  timely 
if  effected  within  300  days  from  the  date 
of  the  alleged  violation. 

(2)  When  a  charge  is  initially 
presented  to  a  706  Agency  but  the 
charging  party  does  not  request  that  the 
charge  be  presented  to  the  Commission, 
the  charging  party  may  present  the 
charge  to  the  Commission  as  follows: 

(i)  If  state  proceedings  have 
terminated,  the  charge  may  be  timely 
filed  with  the  Commission  within  30 
days  of  receipt  of  notice  that  state 
proceedings  have  been  terminated  or 
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within  300  days  from  the  date  of  the 
alleged  violation,  whichever  is  earlier. 

(ii)  If  state  proceedings  have  not  been 
terminated,  the  charge  may  be  presented 
to  the  Commission  within  300  days  from 
the  date  of  the  alleged  violation.  Once 
presented,  such  a  charge  will  be  deemed 
to  be  filed  with  the  Commission  upon 
termination  of  state  proceedings  or  60 
(or  where  appropriate,  120)  days  after 
proceedings  were  initiated  before  the 
706  Agency,  whichever  is  earlier. 

(c)  Agreements  with  Fair  Employment 
Practice  Agencies.  Pursuant  to  section 
705(g)(1)  and  section  709(b)  of  Title  VII, 
the  Commission  shall  endeavor  to  enter 
into  agreements  with  706  Agencies  and 
other  fair  employment  practice  agencies 
to  establish  effective  and  integrated 
resolution  procedures.  Such  agreements 
may  include,  but  need  not  be  limited  to, 
cooperative  arrangements  to  provide  for 
processing  of  certain  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(c)  and  section  706(d)  of  Title 
VII. 

(d)  Preliminary  relief.  When  a  charge 
is  filed  with  the  Commission,  the 
Commission  may  make  a  preliminary 
investigation  and  commence  judicial 
action  for  immediate,  temporary  or 
preliminary  relief  pursuant  to  section 
706(f)(2)  of  Title  VII. 

(e)  Commissioner  charges.  A  charge 
made  by  a  member  of  the  Commission 
shall  be  deemed  filed  upon  receipt  by 
the  Commission  office  responsible  for 
investigating  the  charge.  The 
Commission  will  notify  a  706  Agency 
when  an  allegation  of  discrimination  is 
made  by  a  member  of  the  Commission 
concerning  an  employment  practice 
occurring  within  the  jurisdiction  of  the 
706  Agency.  The  706  Agency  will  be 
entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 
60  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission 
within  10  days  of  receiving  notice  that 
the  allegation  has  been  filed.  The  60-day 
period  shall  be  extended  to  120  days 
during  the  first  year  after  the  effective 
date  of  the  qualifying  State  or  local  law. 

[FR  Doc.  80-38196  Filed  12-8-80;  8:45  am] 

BILUNO  CODE  6570-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  1696-31 

Approval  and  Promulgation  of  Idaho 
State  Implementation  Plan;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule,  correction. 

summary:  Correction  is  being  made  to 
EPA’s  final  regulation  approval  of 
portions  to  the  Idaho  State 
Implementation  Plan.  This  regulation 
was  published  in  the  Federal  Register  on 
October  23, 1980  at  45  FR  70252  to  70261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Krai  (206)  442-1226. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-33101  appearing  on  October  23, 
1980,  45  FR  70252,  the  following 
correction  is  made. 

1.  On  page  70261  in  §  52.672  the 
paragraph  now  designated  (d)  should  be 
changed  to  (e). 

Dated:  November  21, 1980. 

Donald  P.  Dubois, 

Regional  A  dministrator. 

[FR  Doc.  80-38212  Filed  12-8-80;  8;45  am] 
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40  CFR  Part  52 

(A-1-FRL  1689-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine 
Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  19  February  1980  (45  FR 
10766)  EPA  conditionally  approved 
revisions  to  the  Maine  State 
Implementation  Plan  (SIP).  Among  the 
conditionally  approved  revisions  were 
measures  which  would  attain  national 
ambient  air  quality  standards  (NAAQS) 
for  sulfur  oxides  (SOa)  throughout  the 
Millinocket,  Maine  SOa  non-attainment 
area.  EPA  conditioned  approval  on  the 
submittal  by  30  April  19M  of  dispersion 
modelling  incorporating  recurrent 
“upset”  emissions  from  the  Great 
Northern  Paper  (GNP)  pulpmill  into 
Millinocket's  SOa  control  strategy 
attainment  demonstration.  By  this  notice 
EPA  announces  submittal  of  an 
acceptable  dispersion  modelling 
evaluation  of  GNP’s  “upset”  SOa 
emissions. 

EFFECTIVE  DATE:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Hennessey,  Stationary  Source 
Emissions  Section,  Air  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  1, 1903  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203. 
Phone:  (617)  223-4449. 

SUPPLEMENTARY  INFORMATION:  On  19 
February  1980  (45  FR  10766)  EPA 
conditionally  approved  a  revision  to  the 
Maine  SIP  which  would  attain  NAAQS 


throughout  the  Millinocket,  Maine  SOa 
non-attainment  area.  As  noted  in  the 
notices  of  proposed  and  final 
rulemaking,  a  pulpmill  in  Millinocket, 
owned  and  operated  by  GNP,  is  the 
principal  source  of  SOa  emissions  in  the 
area.  EPA  had  to  attach  conditions  to  its 
final  approval  because  the  SOa 
attainment  demonstration  was  deficient 
in  two  respects: 

1.  While  it  was  established  that  GNP 
physical  stack  height  increases  (a 
component  of  the  control  strategy)  were 
within  good  engineering  practice  (GEP), 
it  was  possible  that  other  stack 
parameters  were  treated  in  a  way  that 
was  not  consistent  with  Section  123  of 
the  Clean  Air  Act. 

2.  Recurrent  excess  SOa  emissions  (of 
4-6  hours  duration  every  2-3  weeks), 
termed  “upset”  emissions  for  brevity, 
had  not  been  included  in  an  attainment 
demonstration  for  a  plant  configuration 
which  was  shown  to  be  within  GEP. 

On  9  July  1980  the  Maine  Department 
of  Environmental  Protection  submitted 
additional  modelling  for  a  hypothetical 
plant  configuration  (“3  stack”)  which 
has  been  determined  to  be  within  GEP. 

It  was  dispersion  modelling  of  this  3 
stack  plant  configuration  that  provided  a 
basis  of  EPA’s  conditional  approval  of 
19  February  1980  (45  FR  10767).  In  the  9 
July  1980  submittal  the  CRSTTO  model 
was  used,  with  5  years  of  meteorological 
data,  and,  assuming  “upset”  SO2 
emissions  at  all  times,  highest  second 
high  3  hour  and  24  hour  SOs 
concentrations  from  the  mill  were 
estimated  to  be  1167  and  244  ug/M^ 
respectively.  This  is  a  conservative 
estimate,  and  because  these 
concentrations  will  be  within  NAAQS 
for  SO2,  EPA  finds  that  the  applicable 
condition  has  been  met. 

EPA  finds  also  that  further  notice  and 
comment  on  this  issue  are  unnecessary 
(See  5  U.S.C.  553(6)(B)— the 
Administrative  Procedure  Act)  insofar 
as  the  corrective  action  was  clearly 
identified  in  EPA’s  promulgation  and  the 
State’s  submittal  clearly  addresses  the 
specified  criteria  for  approval.  This 
action  is  made  immediately  effective 
inasmuch  as  it  provides  no  additional 
burden  upon  any  affected  party.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  publication  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
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(Sec.  110  of  the  Clean  Air  Act,  as  amended) 
Dated:  November  26, 1980. 

Douglas  M.  Costle, 

Administrator. 

Subpart  U— Maine 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§52.1020  [Amended] 

1.  Section  52.1020(c)(ll)  is  amended 
by  striking  the  phrase  “on  May  1, 1979, 
October  26, 1979,  and  December  20, 
1979”,  and  substituting  in  place  thereof 
the  phrase  “on  May  1, 1979,  October  26, 

1979,  December  20, 1979,  and  July  9, 

1980. ” 

§  52.1027  [Amended] 

2.  Section  52.1027  is  amended  by 
removing  paragraph  (a)(1)  and  by 
redesignating  paragraph  (a)(2)  as 
paragraph  (a). 

|FR  Doc  80.38077  Filed  12-S.80;  8:45  am| 

HLUNO  CODE  6S60-3S-M 


40  CFR  Part  120 

[WH-FRL  1696-1] 

Water  Quality  Standards;  Navigable 
Waters  of  the  Commonwealth  of 
Kentucky 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  wilthdraws  a  rule  which 
amended  the  Commonwealth  of 
Kentucky’s  water  quality  standards  by 
establishing  uses  for  waters  left 
unclassified  by  Kentucky  and  by 
establishing  bacterial  limitations  for  the 
secondary  contact  recreation  use 
designations.  The  Commonwealth  of 
Kentucky  has  recently  taken  action  to 
adopt  standards  that  were  essentially 
the  same  as  those  previously 
promulgated  by  EPA.  This  action  will 
remove  those  previously  imposed 
Federal  Standards  on  Kentucky. 

DATES:  This  rule  is  elective  December  9, 
1980. 

ADDRESSES:  Any  questions  or  comments 
should  be  sent  to  Mr.  R.  F.  McGhee, 
Water  Quality  Standards  Coordinator, 
EPA  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr,  R.  F.  McGhee,  404-881-4793  or  Mr. 
Kent  Ballentine,  202-245-3030. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  10, 1980,  EPA  published 
in  the  Fctderal  Register  (45  FR  59598)  a 
proposed  rule  to  withdraw  a  previous 


rulemaking  promulgated  for  Kentucky. 
The  earlier  rule  is  presently  codified  in 
the  Code  of  Federal  Regulations  at  40 
CFR  120.27. 

As  explained  in  the  proposed 
rulemaking,  EPA  approved  revised 
Kentucky  water  quality  standards  on 
May  7, 1980  that  satisfy  the  reasons  for 
EPA’s  earlier  promulgation.  Following 
the  rule  withdrawal  action  today,  the 
EPA-approved  Kentucky  water  quality 
standards  will  take  full  force  and  effect. 

Statement  of  Basis  and  Purpose 

EPA  fully  dehned  the  basis  and 
purpose  of  this  rulemaking  in  its 
proposed  rule  which  it  hereby 
incorporates  by  reference.  Very  briefly 
states,  the  reasons  for  EPA's  withdrawal 
action  today  are  as  follows:  (1)  EPA  is 
withdrawing  a  requirement  for  specific 
EPA  approval  of  Kentucky’s  variances 
of  water  quality  criteria  or  uses  because 
EPA’s  general  water  quality  standards 
regulation  (40  CFR  35.1550)  already 
include  this  requirement,  (2)  EPA  is 
withdrawing  its  designated  uses  for 
waters  previously  not  classified  by 
Kentucky  because  Kentucky’s  revised 
water  quality  standards  classify  all 
waters  for  all  uses,  and  (3)  EPA 
withdraws  its  fecal  coliform  bacterial 
limitations  for  secondary  contact 
recreation  because  Kentucky’s  revised 
standards  contain  a  requirement  which 
appears  to  be  at  least  as  stringent  as  in 
the  existing  EPA  rule. 

Because  EPA’s  prior  objections 
leading  up  to  the  promulgation  have 
been  satisfied,  the  rule  is  unnecessary 
and  therefore  withdrawn  today. 

Public  Comments  on  the  Proposed  Rule 

EPA  did  not  receive  any  public 
comments  during  the  45-day  comment 
period  provided. 

Justification  for  Making  the  Rule 
Effective  Immediately 

The  Administrative  Procedure  Act  (5 
U.S.C.  553(d))  requires  that  30  days 
notice  be  provided  before  a  rule 
becomes  effective  unless  an  agency  “for 
good  cause  found”  decides  otherwise. 
EPA  believes  that  an  immediate  effect  is 
justified  in  this  case  because  the  Agency 
is  withdrawing  a  rule,  and  because  the 
reason  for  that  withdrawal  is  the 
existence  of  essentially  equivalent  State 
regulations.  Therefore,  no  useful 
purpose  would  be  served  by  maintaining 
the  rule  in  effect  for  an  additional  30 
days. 

Specialized  Regulation 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  303  (33  U.S.C.  1313),  Clean  Water  Act 
(Pub.  L.  92-500,  as  amended  (33  U.S.C.  1251  et 
seq.))) 

Dated:  December  3, 1980. 

Douglas  M.  Costle, 

Administrator. 

Section  120.27  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  hereby  repealed  and 
henceforth  will  read  as  follows: 

§  120.27  Kentucky  [Reserved] 

[FR  Doc.  80-38101  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  6S60-2S-M 


40  CFR  Part  228 

[WH-FRL  1695-1] 

Ocean  Dumping— Extension  of  Interim 
Site  Designations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  amends  §  228.12 
to  extend  the  interim  designation  of 
some  ocean  dumping  sites  pending 
completion  of  Environmental  Impact 
Statements  and  formal  rulemaking 
procedures,  cancel  the  designations  of 
some  sites,  and  extend  other  sites, 
mainly  those  for  dredged  material 
disposal,  until  the  completion  of  site 
designation  studies  and  formal 
designation.  This  action  is  necessary  to 
assure  that  maintenance  dredging  of 
harbors  and  essential  waste  disposal 
into  the  oceans  is  continued  until  the 
necessary  site  designation  studies  are 
done.  This  action  designates  on  an 
interim  basis  those  ocean  dumping  sites 
necessary  for  the  ocean  disposal  of 
wastes  and  of  dredged  material  from 
maintenance  dredging. 

EFFECTIVE  DATE:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2462 
et  seq.).  Section  228.12  contains  a  list  of 
approved  interim  ocean  dumping  sites 
and  states,  in  part: 

The  following  sites  are  approved  for 
dumping  the  indicated  materials  on  an 
interim  basis  pending  completion  of  baseline 
or  trend  assessment  surveys  and  designation 
for  continuing  use  or  termination  of  use. 
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The  1977  designations  were  effective 
for  a  maximum  of  three  years.  On 
January  16, 1980,  EPA  extended  the 
interim  designations  until  December 
1982  or  until  site  designation  studies  are 
completed.  (45  FR  3053  et  seq.)  As  EPA 
explained  at  that  time,  an  extensive 
program  of  dumpsite  surveys  and 
Environmental  Impact  Statement  (EIS) 
preparation  has  been  underway  since 
1977  pursuant  to  Contract  No.  68-01- 
4610  (“the  Contract”).  This  program 
covers  most  of  the  significant  interim- 
designated  dumpsites,  including  all  the 
sites  needed  after  January  1980  for 
ocean  disposal  of  sewage  sludge  or 


The  Final  EIS  date  in  the  above 
schedule  is  provisional.  EPA  and  the 
contractor  will  make  best  efforts  to  meet 
the  final  dates;  however,  it  is  recognized 
that  factors  beyond  the  control  of  EPA 
or  the  contractor  may  delay  final 
publication.  These  factors  include  the 
number  of  comments  received  or  the 
complexity  of  response.  Accordingly,  the 
final  date  cannot  be  regarded  as  a  firm 
Agency  commitment. 

2.  Other  studies  under  the  Contract 
are  directed  toward  setting  priorities  for 
studies  of  other  interim  designated  sites. 
In  the  course  of  these  studies,  sites  for 
which  there  is  no  projected  future  need 
are  also  being  identified.  A  report 
developed  under  the  Contract  is  being 
used  by  EPA  and  COE  to  determine 
which  sites  may  be  terminated  and  to 
set  priorities  for  future  site  designation 
studies.  At  this  time  one  site  is  being 
cancelled  based  on  the  information 
presented  in  this  report.  This  site  is  Site 
1-A  at  Port  Mansfield  Channel,  Texas. 

A  further  evaluation  of  these  sites  is 
now  underway  by  EPA  and  COE,  and 
we  anticipate  that  additional  sites  will 
be  cancelled  within  the  next  90  days. 


industrial  wastes  and  those  dredged 
material  disposal  sites  which  service 
existing  navigation  projects  and  which 
either  routinely  receive  large  quantities 
of  dredged  material  or  receive  dredged 
material  which  may  be  contaminated. 

1.  The  Contract,  funded  jointly  by  EPA 
and  the  Corps  of  Engineers  (COE),  will 
complete  EIS’s  on  three  municipal  and 
industrial  sites  and  on  19  areas  for  the 
ocean  dumping  of  dredged  material 
encompassing  45  specific  dredged 
material  dumping  sites.  The  schedule  for 
availability  of  EIS’s  and  designation  of 
sites  is  as  follows: 


3.  In  addition,  an  environmental  report 
is  being  prepared  on  the  Philadelphia 
dumpsite  under  the  Contract.  This 
dumpsite  will  not  be  used  after 
December  1980.  The  purpose  of  this 
report  is  to  evaluate  all  the  available 
data  on  the  dumpsite  in  order  to  assess 
any  damage  caused  by  dumping  of 
sewage  sludge  at  this  location  and  to 
provide  "ground  truth”  for  evaluation  of 
laboratory  test  procedures.  Because  of 
the  short  time  period  this  site  will 
remain  in  use,  it  is  not  regarded  as 
necessary  to  designate  that  site  for 
continuing  use,  and  an  EIS  on  the  site 
will  not  be  prepared.  This  site  will  be 
retained  as  an  interim  site  until 
December  31, 1980. 

4.  Several  industries  are  currently 
using  the  Puerto  Rico  industrial  waste 
disposal  site  while  a  suitable  waste 
treatment  plant  is  being  constructed. 
This  plant  is  scheduled  for  completion  in 
September  1981.  An  EIS  is  not  being 
prepared  for  this  site,  and  the  site  will 
be  abandoned  as  soon  as  the  waste 
treatment  plant  is  completed.  This  site 
will  be  retained  as  an  interim  site  until 
plant  completion. 


5.  A  site  in  the  New  York  Bight  is 
currently  being  used  for  the  incineration 
of  wood.  Incineration  of  wastes  at  sea  is 
regulated  under  the  Marine  Protection, 
Research,  and  Sanctuaries  Act.  An  EIS 
on  the  North  Atlantic  Incineration  Site  is 
being  prepared  under  the  Contract,  and 
the  Draft  EIS  is  scheduled  for 
completion  in  January  1981.  A 
determination  of  the  need  for  an  EIS  on 
the  New  York  Bight  incineration  site  will 
be  held  in  obeyance  until  the  EIS  on  the 
North  Atlantic  Incineration  Site  is 
completed. 

6.  Twenty-two  dredged  material 
dumpsites  in  the  Louisiana  area  are  not 
included  in  the  present  contractual 
effort.  These  were  scheduled  to  be 
studied  by  NOAA,  but  the  necessary 
budgetary  support  to  do  the  studies  was 
not  obtained.  Studies  on  the  22 
Louisiana  dredged  material  sites  began 
under  the  Contract  during  1980,  and 
EIS’s  on  these  sites  will  be  published 
during  1982. 

7.  The  contractual  study  mentioned 
above,  in  addition  to  identifying  sites  for 
which  no  future  use  is  projected,  has 
also  identified  sites  for  which  studies  for 
designation  are  needed  and  indicated 
the  types  of  information  needed  on 
those  sites. 

The  dredged  material  sites  for  which 
EIS’s  are  being  prepared  under  this 
contract  represent  those  sites  which  are 
most  likely  to  receive  contaminated 
dredged  material.  Because  of  the  variety 
of  environmental  conditions  represented 
by  these  sites,  the  studies  on  them  will 
provide  a  solid  base  of  factual 
information  by  which  to  determine  what 
studies  are  needed  on  the  remaining 
sites. 

As  each  EIS  for  the  locations 
presently  under  study  is  completed,  the 
results  will  be  used  to  help  determine 
the  nature  and  extent  of  the 
investigations  necessary  for  evaluating 
similar  sites  which  have  not  been 
included  in  the  present  EIS  program. 
Based  on  this  evaluation,  the  frequency 
of  use  of  each  site,  and  the  probable 
significance  of  environmental  effects 
from  continued  use  of  each  site,  studies 
necessary  to  evaluate  the  suitability  of 
each  site  for  use  will  be  determined  and 
initiated  as  soon  as  feasible. 

The  19  dredged  material  locations  for 
which  EIS’s  are  being  prepared  are  all  in 
regular  use  at  present  and  account  for  75 
percent  of  the  total  dredged  material 
presently  ocean  dumped.  The  Louisiana 
sites  account  for  an  additional  15 
precent  of  the  dredged  material 
currently  ocean  dumped.  The  remaining 
interim  designated  sites,  which  receive 


Site 

Draft  EIS 

Proposed  site 
designation 

Final  EIS 

Final  site 
designation 

106  Mile . 

.  6/25/79 

12/19/80 

2/27/80 

5/29/81 

Hawaii . 

.  tO/20/79 

11/14/80 

9/30/80 

1/30/81 

.  11/27/79 

5/29/80 

12/1/80 

2/1/81 

San  Francisco.. 

11/30/80 

12/18/80 

6/30/81 

8/30/81 

1/30/81 

2/15/81 

9/81 

11/81 

New  York  Mud  Dump . 

4/1/81 

4/16/81 

11/81 

1/82 

Vieques  Pass... 

2/1/81 

2/16/81 

9/81 

11/81 

Columbia  River 

3/15/81 

4/1/81 

10/81 

12/81 

Portland,  ME .... 

5/15/81 

6/1/81 

12/81 

2/82 

Sabine,  Neches 

6/15/81 

7/1/81 

1/82 

3/82 

6/15/81 

7/1/81 

1/82 

3/82 

6/27/81 

7/6/81 

1/82 

3/82 

New  York  Cellar  Dirt 

8/15/81 

9/1/81 

3/82 

5/82 

8/10/81 

8/24/81 

3/82 

5/82 

10/19/81 

11/2/81 

5/82 

7/82 

11/9/81 

11/23/81 

6/82 

8/82 

12/14/81 

12/28/81 

7/82 

9/82 

Pensacola.  Mobile.  Gulfport . 

1/6/82 

1/20/82 

8/82 

10/82 

2/4/82 

2/19/82 

9/82 

11/82 

San  Francisco  100  Fathom  Site . 

4/5/82 

4/19/82 

11/82 

1/83 

5/5/82 

5/19/82 

12/82 

2/83 

Coos  Bay . 

.  6/7/82 

6/21/82 

1/83 

3/83 
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10  percent  of  the  total  dredged  material 
ocean  dumped,  are  used  only 
intermittently  and,  judging  from  their 
locations  and  other  information 
presently  available,  should  receive  only 
uncontaminated  dredged  material. 

EPA  will  maintain  continuing  review 
of  the  status  of  studies  of  all  interim- 
designated  sites  and  will  report  on  the 
project  as  appropriate  in  EPA’s  Annual 
Report  to  Congress  on  the  Ocean 
Dumping  Program. 

Since  the  site  designation  studies 
have  not  been  completed  and  it  remains 
necessary  to  use  these  sites  until  the 
studies  can  be  completed,  EPA  has 
determined  that  the  interim  site 
designations  should  be  extended  until 
these  studies  can  be  completed. 

Note. — This  action  will  have  impacts  only 
in  the  vicinity  of  the  dump  sites  and  to  those 
who  use  them,  and  we  have  determined  that 
this  rule  is  not  a  “significant”  regulatory 
action  within  the  meaning  of  Executive  Order 
12044,  Improving  Government  Regulations 
(March  23. 1978). 

(33  U.S.C.  1412  and  1418) 

Dated:  November  26, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  1  of  Title  40  is 
amended  by  deleting  the  last  sentence 
of  §  228.12(a]  and  substituting  the 
following  language: 

§228.12. 

(a)  *  *  *  This  list  of  interim  sites  will 
remain  in  force  according  to  the 
following  schedule: 

(1)  Until  December  31, 1980: 

(1)  Region  III  municipal  sewage  sludge 
site  (Philadelphia  site). 

(2)  Until  the  waste  treatment  plant 
now  under  construction  for  the  present 
industrial  dumpers  is  completed: 

(i)  Region  II  industrial  wastes  site  off 
Puerto  Rico. 

(3)  Until  such  time  as  formal 
rulemaking  is  completed  or  until 
December  31, 1982,  whichever  is  sooner, 
the  following  sites  for  dumping  under 
EPA  permits  under  Section  102  of  the 
Act: 

(i)  Region  II  Acid  Waste  Site. 

(ii)  Region  II  Cellar  Dirt  Site. 

(iii)  Region  II  Industrial  Waste  Site 
(106-mile  site). 

(4)  Until  such  time  as  formal 
rulemaking  is  completed  or  until 
February  1983,  whichever  is  sooner,  the 
following  sites  for  disposal  of  dredged 
material  under  Corps  of  Engineers 
permits  under  Section  103  of  the  Act: 

(i)  Portland,  ME. 

(ii)  New  Jersey/Long  Island  Sites  (8 
sites): 


Absecon  Inlet;  Cold  Spring  Inlet; 
Manasquan  Inlet;  East  Rockaway; 
Jones  Inlet;  Fire  Island;  Shark  River; 
and  Rockaway  Inlet. 

(iii)  Mud  Dump. 

(ivj  San  Juan  Harbor. 

(v)  Charleston/ Savannah/ Wilmington 
(5  sites): 

Wilmington  Harbor:  Morehead  City 
Harbor:  Georgetown  Harbor: 
Charleston  Harbor;  and  Savannah 
River. 

(vi)  Jacksonville  Harbor. 

(vii)  Tampa  Harbor  (2  sites.) 

(viii)  Gulfport/Mobile/Pensacola  (5 
sites): 

Mobile;  Pascagoula;  Gulfport  (2  sites); 
and  Pensacola. 

(ix)  Sabine-Neches  (4  sites). 

(x)  Galveston  Harbor  and  Channel. 

(xi)  Humboldt  Bay. 

(xii)  Farallon  Islands. 

(xiii)  San  Francisco  Channel  Bar. 

(xivj  Los  Angeles. 

(xv)  San  Diego  (2  sites). 

(xvi)  Hawaii  (3  sites): 

Honolulu  Harbor;  Kauai — Nawiliwili; 
and  Kauai — Hanapepe. 

(xvii)  Mouth  of  Columbia  River  (5 
sites). 

(xviii)  Coos  Bay  Entrance  (2  sites). 

(5)  The  interim  designations  of  the 
following  sites  are  terminated  effective 
immediately: 

(i)  Both  Region  I  industrial  waste 
sites. 

(ii)  Region  II  wreck  site. 

(iii)  Region  III  acid  wastes  site. 

(iv)  Region  IV  industrial  wastes  site. 

(v)  The  Region  VI  industrial  waste  site 
located  at  28d  00'  to  28d  10'  N,  and  89d 
15'  to  89d  30'  W. 

(vi)  Port  Mansfield  Channel  Disposal 
Area  1-A. 

(6)  The  interim  designations  of  all 
other  dredged  material  sites  listed  in 
Section  228.12(a)  and  the  Region  II  wood 
incineration  site  are  extended 
indefinitely,  pending  completion  of  the 
present  studies  and  determination  of  the 
need  for  continuing  use  of  these  sites, 
the  completion  of  any  necessary  studies, 
and  evaluation  of  their  suitability. 
Designation  studies  for  particular  sites 
within  this  group  will  begin  as  soon  as 
feasible  after  the  completion  of  nearby 
sites  presently  being  studied. 

[FR  Doc.  80-38085  Filed  12-8-80;  8:45  am] 

BILLING  CODE  6560-29-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-9  and  5A-9 

Patents,  data,  and  Copyrights; 
Transfer  Parts 

agency:  General  Services 
Administration. 


action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  patents,  data,  and  copyrights 
from  Chapter  5A.  This  transfer  is  part  of 
the  action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS 

[APD  2800.2  CHGE  8) 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 
Part 

5-9 — ^Patents,  Data,  and  Copyrights. 

2.  Part  5-9  is  added  as  follows: 

PART  5-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  5-9.1— Patents 

Sec. 

5-9.100  Scope  of  subpart. 

5-9.150  Patent  indemnification  of  government 
by  contractor. 

5-9.151  Notice  and  assistance  regarding 
patent  infringement. 

Subpart  5-9.50 — Copyrights 

5-9.5001  General. 

5-9.5002  Use  and  publication  by  the 
government  of  copyrighted  material. 
5-9.5003  Contracts  for  use  of  copyrightable 
material. 

5-9.5004  Copyright  clause. 

Authority:  Section  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  5-9.1— Patents 

§  5-9.100  Scope  of  subpart. 

(a)  'This  subpart  prescribes  policies 
and  procedures  for  patents  and  related 
matters.  It  prescribes  contract  clauses  to 
be  used  and  provides  for  assistance  in 
developing  clauses  when  it  is  not 
feasible  to  use  prescribed  clauses. 

(b)  Patents  are  granted  for  any  new 
and  useful  process,  machine, 
manufacture,  or  composition  of  matter, 
or  any  new  and  useful  improvement 
thereof  (see  35  U.S.C.  101)  and  any  new, 
original,  and  ornamental  design  for  an 
article  of  manufacture.  (See  35  U.S.C. 
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171.)  Infringement  consists  of  the 
unauthorized  making,  using,  or  selling  of 
any  patented  invention.  (See  35  U.S.C. 
271.) 

(c)  The  contracting  officer  shall 
consider  the  following  items  regarding 
patents  in  Government  contracts: 

(1)  Protection  of  the  Government 
against  patent  risks. 

(2)  The  policies  and  procedures  in  §  1- 
9.107  for  experimental,  developmental, 
or  research  contracts. 

(3)  Ensuring  that  the  Government  does 
not  make  royalty  payments  when  the 
Government  has  acquired  a  royalty-free 
license  or  other  patent  rights  which 
make  such  payments  unnecessary. 

§  5-9.150  Patent  indemnification  of 
government  by  contractor. 

To  protect  the  Government  from 
patent  risks,  each  contract  for  supplies 
and  services  in  excess  of  $10,000  shall 
contain  the  clause  prescribed  in  this  §  5- 
9.150.  For  Patent  Indemnity  clause  for 
construction  contracts  see  §  1-7.602-16 
(Standard  Form  23A,  General  Provisions 
(Construction  Contract)).  (See  §  1- 
16.901-23A.) 

Patent  Indemnity 

If  the  amount  of  this  contract  for  supplies 
or  services  is  in  excess  of  $10,000,  the 
Contractor  shall  indemnify  the  Government 
and  its  officers,  agents,  and  employees 
against  liability,  including  costs,  for 
infringement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  from  issue 
by  order  of  the  Government)  arising  out  of 
the  performance  under  this  contract,  or  out  of 
the  use  or  disposal  by  or  for  the  account  of 
the  Government  of  such  supplies  or  services. 
The  foregoing  indemnity  shall  not  apply 
unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the 
Government  of  the  suit  or  action  alleging 
such  infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof;  and,  further,  such 
indemnity  shall  not  apply  if:  (a)  The 
infringement  results  from  compliance  with 
specific  written  instructions  of  the 
Contracting  Officer  directing  a  change  in  the 
supplies  to  be  delivered  or  services  tc  be 
performed,  or  in  the  materials  or  equipment 
to  be  used,  or  directing  a  manner  of 
performance- of  the  contract  not  normally 
used  by  the  Contractor;  or  (b)  the 
infringement  results  from  the  addition  to,  or 
change  in,  the  supplies  furnished  or  services 
performed,  which  addition  or  changes  was 
made  subsequent  to  delivery  or  performance 
by  the  Contractor,  or  (c)  the  claimed 
infringement  is  settled  without  the  consent  of 
the  Contractor,  unless  required  by  final 
decree  of  a  court  of  competent  jurisdiction. 
(End  of  clause.) 


§  5-9.151  Notice  and  assistance  regarding 
patent  infringement. 

Each  contract  in  excess  of  $10,000 
shall  contain  the  clause  set  forth  in 
§  1-7.103-4  regarding  claims  of  patent 
infringement  asserted  against  a 
contractor  and  any  subcontractor  in  the 
performance  of  Government  contracts. 

Subpart  5-9.50 — Copyrights 

§  5-9.5001  Generai. 

A  copyright  is  the  exclusive  right  to 
the  publication,  production,  or  sale  of 
the  rights  of  a  literary,  dramatic, 
musical,  or  artistic  work,  or  to  the  use  of 
a  manufacturing  or  merchandising  label, 
granted  by  law  for  a  definite  period  of 
years  to  an  author,  composer,  artist, 
distributor,  etc. 

§  5-9.5002  Use  and  publication  by  the 
government  of  copyrighted  material. 

It  is  the  policy  of  the  Government  that 
copyrighted  matter  will  not  knowingly 
be  incorporated  in  publications 
prepared  by  or  for  the  Government 
except  with  the  written  consent  of  the 
copsnight  owner. 

§  5-9.5003  Contracts  for  use  of 
copyrightable  material. 

In  any  contract  under  which  material 
subject  to  copyright  is  to  be  furnished, 
the  Government  should  receive  at  least 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  with  respect  to  such 
material  first  produced  or  composed 
under  the  contract.  Except  in  those 
instances  when  it  is  desirable  that 
material  produced  under  contract  for  the 
Government  shall  either  be  placed  in  the 
public  domain  or  a  copyright  established 
in  the  name  of  the  author  and  assigned 
to  the  Government,  and  except  in 
connection  with  contracts  for  motion 
pictures  or  the  production  of  motion 
pictures  and  affiliated  activities  (e.g., 
preparation  of  scripts,  translations, 
adaptations,  etc.),  it  shall  be  the  policy 
to  acquire  only  such  license  right  in  any 
material,  leaving  the  contractor  free  to 
take  out  its  own  copyright,  if  so  desired. 
If  the  contractor  should  incorporate 
copyrighted  or  copyrightable  material 
already  owned  by  the  contractor  or 
others  in  the  material  furnished  to  the 
Government,  the  license  should  contain 
a  provision  whereby  the  Government  is 
also  granted  a  royalty-free  license  with 
respect  to  the  material  if  the  contractor 
may  grant  such  a  license  without 
becoming  liable  to  pay  compensation 
because  of  the  grant.  This  generally 
applies  whether  the  material  subject  to 
copyright  is  the  main  item  of  a  contract 
or  is  only  incidental. 


§  5-9.5004  Copyright  clause. 

Whenever  an  occasion  arises  which 
requires  a  clause  regarding  the 
Government’s  use  and/or  rights  in 
copyrights,  a  request  shall  be  made  of 
counsel  to  draft  an  appropriate  clause. 

CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 

[AOP  2800.3  CHGE  12] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  delete  Part  5A-9 — Patents, 
Data,  and  Copyrights  as  follows: 

Table  of  Parts 
Part  5A-9 — [Deleted]. 

2.  Part  5A-9  is  deleted  in  its  entirety 
as  follows: 

PART  5A-9— [DELETED] 

Dated:  November  20, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  80-38194  Filed  12-8-80;  8:45  am] 
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41  CFR  Parts  5-10,  5A-10,  and  5B-10 

Bonds  and  Insurance;  Transfer  Parts 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  Bonds  and  Insurance  from 
Chapters  5A  and  5B.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  material  in  Chapters  5A  and 
5B  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  GSA-wide  procurement 
regulation. 

EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION  PROCUREMENT 
REGULATIONS 

1.  The  Table  of  Parts  of  Chapter  5  is 
amended  by  adding  the  following  entry: 

Table  of  Parts 
Part 

5-10  Bonds  and  Insurance 

2.  Part  5-10  is  added  as  follows; 


V 
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PART  5-10— BONDS  AND  INSURANCE 
Subpart  5-10.1— Bonds 

Sec. 

5-10.103  Bid  guarantees. 

5-10.103-3  Invitation  for  bids  provisions. 
5-10.104  Performance  bonds. 

5-10.104-1  Construction  contracts. 

5-10.105  Payment  bonds. 

5-10.105-1  Construction  contracts. 

5-10.150  Bid  guarantees  and  bonds  when 
unit  prices  are  required. 

5-10.151  Acceptability  of  bonds  and 
sureties. 

Subpart  5-10.2— Sureties  on  Bonds 

5-10.202  Corporate  sureties. 

5-10.204  Options  in  lieu  of  sureties. 

5-10.205  Consent  of  surety. 

Subpart  5-10.3— Insurance — General 

5-10.301  General. 

Authority:  Section  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  5-10.1— Bonds 
§  5-10.103  Bid  guarantees. 

§  5-10.103-3  Invitation  for  bids  provisions. 

(a)  When  a  bid  guarantee  is  required, 
the  contracting  officer  shall  include  the 
following  statement. 

The  bid  guarantee  shall  be  in  the  amount  of 
20  percent  of  the  amount  of  the  bid,  including 
all  add  alternates  (if  any),  or  $3,000,000, 
whichever  is  less.  (A  bid  guarantee  is 
required  with  any  bid  for  construction  in 
excess  of  $2,000.  See  §  l-10.103-3(a)(l).) 

(b)  When  one  or  more  unit  prices  are 
required  for  work  included  in  the 
contract,  the  bid  guarantee  requirement 
set  forth  in  paragraph  (a)  of  this  §  5- 
10.103-3  shall  be  modified  by  deleting 
the  words  “including  all  add  alternates 
(if  any)”  and  by  adding  the  following 
sentence: 

For  bid  guarantee  purposes  the  "amount  of 
bid”  shall  be  deemed  to  be  the  aggregate  of 
the  lump  sum  bid,  all  add  alternate  bids  (if 
any),  and  the  product(s)  of  each  unit-price  bid 
multiplied  by  the  applicable  number  of  units 
as  shown  on  the  bid  form. 

(This  statement  may  be  modified  to 
make  clear  to  offerors  that  the  bid 
guarantee  covers  the  maximum  amount 
of  work  estimated  to  be  included  in  an 
award.) 

(c)  Bid  guarantees,  other  than  bid 
bonds,  shall  be  returned  to  unsuccessful 
offerors  as  soon  as  an  award  has  been 
made. 

(d)  A  bid  guarantee,  other  than  a  bid 
bond,  submitted  by  a  successful  offeror 
shall  be  retained  until  the  offeror  has 
executed  all  required  contractual 
documents  including  required  payment 
and  performance  bonds.  Failure  to 
furnish  required  bonds  within  the  time 
specified  may  constitute  grounds  for 
termination  of  this  contract  for  default. 


§5-10.104  Performance  bonds. 

§  5- 1 0. 1 04- 1  Construction  contracts. 

The  requirement  for  furnishing  a 
performance  bond  shall  be  set  forth  in 
the  Special  Conditions  of  the  project 
specifications.  When  bids  on  a  unit- 
price  basis  are  required,  the 
performance  bond  requirement  shall 
conform  to  the  provisions  of  §  5-10.150. 

§  5-10.105  Payment  bonds. 

§  5-10.105-1  Construction  contracts. 

The  requirement  for  furnishing  a 
payment  bond  shall  be  set  forth  in  the 
Special  Conditions  of  the  project 
specifications.  When  bids  on  a  unit- 
price  basis  are  required,  the  payment 
bond  requirement  shall  conform  to  the 
provisions  of  §  5-10.150. 

§5-10.150  Bid  guarantees  and  bonds 
when  unit  prices  are  required. 

The  clause  "Bid  Guarantee  and 
Bonds,”  as  set  out  in  the  guide 
specifications  for  Special  Conditions 
shall  be  modified  to  provide  that: 

(a)  A  performance  bond  will  be 
required  in  an  amount  equal  to  100 
percent  of  the  aggregate  sum  of  the  lump 
sum  bid,  the  product(s)  of  each  unit- 
price  bid  accepted  by  the  Government 
multiplied  by  the  applicable  number  of 
units  specified  in  the  bid  form,  plus  or 
minus,  such  alternate  bids  as  were 
accepted  by  the  Government;  and 

(b)  A  payment  bond  will  be  required 
in  the  amount(s)  designated  in  §  1- 
10.105-1  of  the  Federal  Procurement 
Regulations  (the  “contract”  being 
deemed  to  mean  the  aggregate  sum  of 
the  lump  sum  bid,  the  product(s)  of  each 
unit-price  bid  accepted  by  the 
Government  multiplied  by  the 
applicable  number  of  units  specified  in 
the  bid  form,  plus  or  minus,  such 
alternate  bids  as  were  accepted  by  the 
Government). 

§  5- 1 0. 1 5 1  Acceptability  of  bonds  and 
sureties. 

(a)  Upon  receipt  of  a  required  bond, 
the  contracting  officer  shall  determine 
whether  the  bond  and  the  surety  are 
acceptable.  (See  §  1-10.103-4  regarding 
failure  to  submit  proper  bid  guarantee.) 
If  the  acceptability  of  a  bond  involves  a 
question  as  to  its  validity,  the 
contracting  officer  shall  refer  the  matter 
to  appropriate  legal  counsel.  For  any 
question  other  than  validity,  the 
contracting  officer  shall  refer  the  bond 
and  question(s)  to  the  appropriate 
financial  management  officer  for 
necessary  action.  The  office  to  which 
the  bond  is  referred  shall  take  action  as 
necessary  and  promptly  return  the  bond 
to  the  contracting  officer  with  advice  as 
to  its  acceptability. 


(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  attorney  in  fact 
or  officer  of  the  surety  company.  The 
corporate  seat  of  the  surety  company 
must  be  affixed.  Copies  of  the  powers  of 
attorney  from  the  surety  company 
authorizing  the  attorney  in  fact  to 
execute  bonds  are  not  required. 

(c)  Vyhen  the  bond  or  surety  is  not 
acceptable,  the  contracting  officer  shall 
return  the  bond  to  the  bidder  with  an 
explanation  of  the  reasons. 

Subpart  5-10.2— Sureties  on  Bonds 

§  5-10.202  Corporate  sureties. 

The  current  edition  of  Treasury 
Department  Circular  570  shall  be 
prominently  displayed  in  bid  opening 
rooms,  in  GSA  Business  Service  Centers, 
and  in  all  places  where  bid  forms  and 
information  are  regularly  available 
Copies  should  be  made  available  to 
officials  having  a  need  to  know. 

§  5-10.204  Options  in  lieu  of  sureties. 

Security  deposited  in  lieu  of  corporate 
or  individual  sureties  on  bonds  shall  be 
placed  in  the  custody  of  a  bonded 
collection  officer  immediately  after 
receipt,  except  that  United  States  bonds 
or  notes  received  in  the  District  of 
Columbia  shall  be  deposited  with  the 
Treasurer  of  the  United  States  as 
provided  in  §  1-10.204-1.  The 
contracting  officer  shall  arrange  for  the 
return  of  such  security,  or  its  equivalent, 
to  the  contractor  when  he  has  fulfilled 
all  of  the  obligations  secured  by  the 
bond  in  connection  with  which  the 
security  was  deposited. 

§  5-10.205  Consent  of  surety. 

When  consent  of  surety  to  a  contract 
modification  is  necessary  to  avoid 
effecting  release  of  surety  (see  §  1- 
10.205),  a  consent  statement  similar  to 
the  following  may  be  used  in  securing 
the  surety’s  consent: 

CONSENT  OF  SURETY 

Date  - 

Contract  No. - 

Amendment  or  Supplemental  Agreement  No. 

Consent  of  surety  is  hereby  given  to  the 
foregoing  contract  modification  and  the 
surety  agrees  that  its  bond  or  bonds  shall 
apply  to  the  contract  as  modified.  The 
principal  and  surety  further  agree  that  on  and 
after  the  execution  of  this  consent,  the 
penalty  of  the  aforementioned  performance 
bond  or  bonds  is  hereby  increased  by 

$ - ,  and  the  penalty  of  the 

aforementioned  payment  bond  or  bonds  is 
increased  by  $  . 

(Name  and  address  of  principal) - 

(Affix  seal,  if  corporation) 

Attest:  - 

By:  - 

(Name  and  address  of  surety) - 
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(Affix  seal,  if  corporation) 

Attest:  - 

By:  - 

(End  of  Statement) 

Subpart  5-10.3 — Insurance — General 
§  5-10.301  General. 

(a)  The  policy  stated  in  §  1-10.301  is 
based  on  the  theory  that  the  quantity  of 
the  Government’s  transactions,  together 
with  the  magnitude  of  its  resources, 
makes  it  more  advantageous  to  the 
Government  to  carry  its  own  risks  than 
to  have  them  assumed  by  private 
insurers.  Exceptions  to  this  principle 
exist  when  Government  property  is  not 
under  the  direct  control  and  custody  of 
the  Government,  or  when  other  special 
circumstances  are  present  as  indicated 
in  §  1-10.301.  However,  when  a 
contractor  is  responsible  for 
Government  property,  there  is  no 
objection  to  requiring  or  permitting  the 
contractor  to  carry  insurance  against 
loss  of,  or  damage  to  the  property, 
provided  the  Government’s  interests  in 
any  payments  under  the  policy  are 
protected  and  the  contractor  does  not 
pass  on  the  cost  of  the  insurance  to  the 
Government,  except  as  provided  in  §  1- 
10.301,  i.e.,  when  it  is  required  by  law  or 
when  it  is  in  the  best  interest  of  the 
Government,  and  the  Government’s 
interests  in  any  payments  under  the 
policy  are  protected.  The  need  for  this 
coverage  and  the  extent  of  protection 
required  shall  be  based  on  the 
circumstances  in  each  case. 

(b)  Insurance  requirements  shall  be 
adequate,  just,  and  reasonable,  and  will 
be  predicated  on  potential  loss  or 
damage  (not  necessarily  on  the  value  of 
the  contract).  When  it  is  determined  that 
insurance  coverage  should  be  required, 
the  invitation  and  resultant  contract 
shall  contain  a  suitable  provision 
requiring  the  contractor  to  carry 
insurance  of  a  type,  and  in  an  amount 
necessary  to  provide  adequate 
protection  to  the  Government. 
Determination  as  to  type  of  insurance, 
amount,  and  any  related  insurance 
requirements  shall  be  made  jointly  by 
the  contracting  officer,  and  the 
appropriate  financial  management 
office,  after  clearance  with  legal 
counsel.  All  premiums  or  costs  incident 
to  compliance  with  an  insurance 
requirement  shall  be  paid  by  the 
contractor. 

(c)  Insurance  policies,  or 
endorsements  thereto,  submitted  by 
successful  bidders  shall  be  referred  to 
the  appropriate  financial  management 
office  for  examination,  approval,  and 
servicing. 


CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 
PROCUREMENT  REGULATIONS 

1.  The  Table  of  Parts  for  Chapter  5A  is 
amended  to  delete  Part  5A-10 — Bonds 
and  Insurance  as  follows: 

Part 

5A-10  [Deleted] 

2.  Part  5A-10  is  deleted  in  its  entirety 
as  follows: 

PART  5A-10  [DELETED] 

CHAPTER  5B— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 
PROCUREMENT  REGULATIONS 

1.  The  Table  of  Parts  for  Chapter  5B  is 
amended  to  delete  Part  5B-10 — Bonds 
and  Insurance  as  follows: 

Part 

5B-10  [Deleted]. 

2.  Part  5B-10  is  deleted  in  its  entirety 
as  follows: 

PART  5B-10— [Deleted] 

Dated:  November  20, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  80-38195  Filed  12-0-80;  8:45  am| 

BILLING  CODE  6820-61-M 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

45  CFR  Part  1801 

Harry  S.  Truman  Scholarship  Program 
Regulations;  Final  Provisions 

agency:  Harry  S.  Truman  Scholarship 

Foundation. 

action:  Final  rule. 

SUMMARY:  The  following  are  the 
regulations  governing  the  annual 
competition  for  Harry  S.  Truman 
Scholarships,  as  amended.  Amendments 
are  being  made  to  eliminate  the  Harry  S. 
Truman  Scholarship  Qualifying  Test 
(§  1801,18)  and  to  expand  the 
nomination  requirements  to  permit  each 
institution  to  nominate  up  to  two 
students  from  the  same  State/District  or 
from  different  States/Districts.  If  an 
institution  chooses  to  nominate  two 
students,  the  two  may  have  legal 
residence  in  the  same  State/District  or 
they  may  be  residents  of  different 
States/Districts  (§  1801.11).  The  purpose 
of  this  provision  is  to  promote 
geographical  diversity,  given  the 
statutory  requirement  that  the 
Foundation  must  select  at  least  one 


scholar  h'om  each  of  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and — 
considered  as  single  entity  for  purposes 
of  the  competition — Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Paciflc  Islands.  In 
addition  a  number  of  clarifying  changes 
are  being  made,  and  several 
typographical  errors  have  been 
corrected  from  the  last  complete  edition 
of  these  regulations  published  in  the 
Federal  Register  on  June  19, 1978  (43  FR 
26366). 

EFFECTIVE  DATE:  December  15, 1980. 
ADDRESS:  Harry  S.  Truman  Scholarship 
Foimdation,  712  Jackson  Place  NW 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 

Malcolm  C.  McCormack,  202-395-4831. 

Dated:  December  1, 1980. 

Malcolm  C.  McCormack, 

Executive  Secretary. 

Approved:  December  5, 1980. 

John  W.  Snyder, 

Chairman,  Board  of  Trustees. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
1801,  to  read  as  follows: 

PART  1801— HARRY  S.  TRUMAN 
SCHOLARSHIP  PROGRAM 

Subpart  A— General 

Sec. 

1801.1  Annual  Truman  Scholarship 
competition. 

1801.2  Truman  Scholars  are  selected  from 
each  State. 

1801.3  Students  elgible  for  nomination. 

1801.4  Definitions. 

Subpart  B— Nomination 

1801.10  Nomination  by  institution  of  higher 
education. 

1801.11  Annual  nomination. 

1801.12  Institutions  with  more  than  one 
campus. 

1801.13  Two-year  institutions. 

1801.14  Submission  of  application  to  the 
Foundation. 

1801.15  Faculty  representative. 

1801.16  Closing  date  for  receipt  of 
nominations. 

1801.17  Contents  of  application. 

Subpart  C— The  Competition 

1801.20  Selection  of  semi-finalists. 

1801.21  Evaluation  criteria. 

1801.22  Interview  of  student  with  regional 
review  panel. 

1801.23  Recommendation  by  panel. 

1801.24  Further  recommendations  or 
nominations. 

1801.25  Selection  of  Truman  Scholars  by  the 
Foundation. 

Subpart  D— Graduate  Study  and  the  Work- 
Experience  Program 

1801.30  Continuation  into  graduate  study. 

1801.31  Approval  of  graduate  programs  by 
the  Foundation. 
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1801.32  Eligible  colleges  and  degree 
programs. 

1801.33  The  work-experience  program. 

Subpart  E— Amount  of  Payments  to 
Students 

1801.40  Travel  expenses  of  semi-finalists. 

1801.41  Scholarship  awards. 

1801.42  Definition  of  “fee". 

1801.43  Allowance  for  books. 

1801.44  Allowance  for  room  and  board. 

1801.45  Deduction  for  benefits  from  other 
sources. 

Subpart  F— Payment  Conditions  and 
Procedures 

1801.50  Acceptance  of  the  scholarship. 

1801.51  Report  at  the  beginning  of  each 
term. 

1801.52  Definition  of  “term". 

1801.53  Payment  schedule. 

1801.54  Postponement  of  payment. 

Subpart  G— Duration  of  Scholarship 

1801.60  Renewal  of  scholarship. 

1801.61  Termination  of  scholarship. 

1801.62  Recovery  of  scholarship  funds. 
Authority;  Pub.  L.  93-642,  88  Stat.  2276  (20 

U.S.C.  2001-2012). 

Subpart  A— General 

§  1 80 1 . 1  Annual  T  ruman  Scholarship 
competition. 

Each  year,  the  Harry  S.  Truman 
Scholarship  Foundation  carries  out  a 
nationwide  competition  to  select 
students  to  be  Truman  Scholars. 

§  1801.2  Truman  Scholars  are  selected 
from  each  State. 

(a)  At  least  one  Truman  Scholar  is 
selected  each  year  from  each  State  in 
which  there  is  a  resident  applicant  who 
meets  the  eligibility  criteria  in  §  1801.3. 
In  addition,  the  Board  of  Trustees  may 
select  additional  Scholars-at-Large. 

(b)  As  used  in  this  part,  “State”  means 
each  of  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  considered  as  a  single  entity; 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  1801.3  Students  eligible  for  nomination. 

A  student  is  eligible  to  be  nominated 
as  a  Truman  Scholar  if  he  or  she:  (a)  Is  a 
matriculated  student  pursuing  a  degree 
at  an  institution  of  higher  education 
during  the  year  in  which  nominated; 

(b)  Will  be  a  junior  pursuing  a 
bachelor’s  degree  as  a  full-time  student 
at  an  institution  of  higher  education  the 
following  academic  year; 

(c)  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a 
graduate  program  leading  to  a  career  in 
public  service; 

(d)  Has  an  undergraduate  average  of 
at  least  “B"  or  its  equivalent  and  ranks 
in  the  upper  fourth  of  his  or  her  class; 
and 


(e)  Is  a  U.S.  citizen,  a  U.S,  national,  or 
a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§1801.4  Definitions. 

As  used  in  this  part: 

“Academic  year”  means  the  period  of 
time,  typically  8  or  9  months  in  which  a 
full-time  student  would  normally 
complete  two  semesters,  two  trimesters, 
three  quarters,  or  the  equivalent. 

“Foundation”  means  the  Harry  S. 
Truman  Scholarship  Foundation. 

“Full-time  student”  means  a  student 
who  is  carrying  a  sufficient  number  of 
credit  hours  or  their  equivalent  to  secure 
the  degree  or  certificate  toward  which 
he  or  she  is  working,  in  no  more  than  the 
length  of  time  normally  taken  at  the 
institution  of  higher  education. 

“Graduate  study”  means  courses  of 
study  beyond  the  baccalaureate  level 
which  may  lead  to  an  advanced  degree. 

“Institution  of  higher  education”  has 
the  meaning  given  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

“Junior”  means  a  student  who  has 
received  credit  for  more  than  one-half  of 
the  coursework  required  to  complete  the 
second  year  of  college,  but  not  more 
than  one-half  of  the  coursework 
required  to  complete  the  third  year  of 
college. 

“President”  means  the  principal 
official  responsible  for  the  overall 
direction  of  the  operations  of  an 
institution  of  higher  education. 

“Public  service”  means  a  career  at 
any  level  or  in  any  function  of 
government,  including,  for  example, 
government  service  activities  in  the 
health,  engineering  or  military  fields,  as 
well  as  other  fields  of  governmental 
activity. 

“Resident”  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
under  State  law.  If  a  question  arises 
concerning  the  State  of  residence,  the 
Foundation  determines,  for  the  purposes 
of  this  program  of  which  State  the 
person  is  a  resident,  taking  into  account 
parent’s  place  of  residence,  eligibility  for 
“in-State”  tuition  rates  at  public 
institutions  of  higher  education,  and 
place  of  registration  to  vote. 

“Senior”  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  having  fourth  year 
standing. 

“Sophomore”  means  the  academic 
level  recognized  by  the  institution  of 
higher  education  as  having  second  year 
standing. 

“Work-experience  program”  means 
employment  approved  by  the 
Foundation  that  involves  an  intensive 


period  of  practical  work  in  a  Federal, 
State,  or  local  government  office. 

Subpart  B— Nominations 

§  1801.10  Nomination  by  institution  of 
higher  education. 

To  be  considered  in  the  competition  a 
student  must  be  nominated  by  the 
institution  of  higher  education  that  he  or 
she  attends. 

§  1801.11  Annual  nomination. 

(a)  Except  as  provided  in  §§  1801.12 
and  1801.13,  each  institution  of  higher 
education  may  nominate  up  to  two 
students  annually.  If  an  institution 
chooses  to  nominate  two  students,  the 
two  may  have  legal  residence  in  the 
same  State,  or  in  different  States. 

(b)  All  nominations  must  be  made  by 
the  Resident  of  the  institution  or  the 
designated  Faculty  Representative,  after 
the  President  asks  for  and  considers 
recommendations  by  the  faculty. 

§  1801.12  Institutions  with  more  than  one 
campus. 

If  an  institution  of  higher  education 
has  more  than  one  component 
separately  listed  in  the  current  edition  of 
the  publication  Education  Directory: 
Colleges  and  Universities  (Published  by 
the  U.S.  Department  of  Education),  each 
component  of  the  institution  may 
nominate  up  to  two  students.  However, 
a  component  that  is  organized  solely  for 
administrative  purposes  and  has  no 
students  enrolled  may  not  nominate  a 
student. 

§  1 80 1 . 1 3  T wo-year  institutions. 

If  an  institution  of  higher  education 
does  not  offer  education  beyond  the 
sophomore  level,  the  institution  may 
nominate  only  students  who  will  be  a 
junior  the  following  year  at  another 
institution  of  higher  education. 

§  1 80 1 . 1 4  Submission  of  application  to  the 
Foundation. 

To  nominate  a  student  for  the 
competition,  the  institution  of  higher 
education  must  send  the  student’s 
application  to  the  Foundation. 

§  1 80 1 . 1 5  Faculty  representative. 

(a)  Each  institution  which  nominates  a 
student  or  which  has  a  Truman  Scholar 
in  attendance  must  give  the  Foundation 
the  name,  business  address,  and 
business  telephone  number  of  a  member 
of  the  faculty  who  will  serve  as  liaison 
between  the  institution  and  the 
Foundation. 

(b)  It  is  the  role  of  this  Faculty 
Representative  to  publicize  the  Truman 
Scholarship  Program  on  campus,  solicit 
recommendations  of  potential  nominees 
from  members  of  the  faculty,  and  insure 
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that  the  institution’s  nomination  with  all 
required  supporting  documents,  is 
forwarded  to  the  Foundation  by  the 
required  deadline. 

§  1801.16  Closing  date  for  receipt  of 
nominations. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
date,  usually  December  1,  by  which 
institutions  of  higher  education  must 
submit  their  nominations  and  all 
supporting  documents  in  order  to  be 
guaranteed  consideration  by  the 
Foundation. 

§  1801.17  Contents  of  application. 

(a)  The  Foundation  provides  a  form 
that  must  be  used  as  the  application. 

(b)  Each  application  must  include  the 
following:  (1)  A  statement  that  the 
student  is  an  applicant  for  a  Truman 
Scholarship; 

(2)  A  statement  that  the  student  plans 
to  pursue  a  career  in  public  service; 

(3)  A  list  of  the  student’s  public 
service  activities,  such  as  those 
associated  with  government  agencies, 
community  groups,  political  campaigns, 
and  charities; 

(4)  A  list  of  leadership  positions  the 
student  has  held  during  high  school  and 
during  the  first  two  years  of 
undergraduate  school; 

(5)  A  statement  that  the  student  is 
willing  to  participate  in  an  internship  or 
seminar  sponsored  by  the  Foundation; 

(6)  A  statement  of  interest  in  a  career 
in  government,  written  by  the  student, 
that  shows  in  some  detail  how  the 
student’s  academic  program  and  overall 
education  plans  will  prepare  him  or  her 
for  that  chosen  career. 

(c)  In  support  of  each  nomination  the 
following  documents  must  also  be 
submitted:  (1)  An  essay  of  600  words  or 
less  written  by  the  student  that  analyzes 
a  particular  public  policy  issue  of 
interest  to  the  student. 

(2)  Transcripts  of  the  student’s  high 
school  and  undergraduate  scholastic 
record;  and 

(3)  Three  letters  of  recommendation. 
One  of  these  letters  must  be  written  by  a 
faculty  member  in  the  student’s  field  of 
study,  and  one  must  be  written  by 
another  person  who  can  speak  to  the 
student’s  potential  for  a  career  in  public 
service. 

Subpart  C— The  Competition 

§  1801.20  Selection  of  semifinalists. 

The  Foundation  selects  semifinalists 
from  the  students  who  are  nominated. 

§  1801.21  Evaluation  criteria. 

(a)  The  Foundation  selects  semi¬ 
finalists  from  the  students  nominated  on 
the  basis  of  the  following  criteria:  (1) 


The  extent  to  which  the  student  has 
shown  an  outstanding  potential  for 
leadership  in  the  public  service;  and 

(2)  The  student’s  academic 
performance. 

(b)  The  Foundation  evaluates  each 
student  solely  on  the  basis  of  the 
information  required  under  §  1801.17. 

§  1801.22  Interview  of  student  with 
regional  review  panel. 

The  Foundation  invites  each 
semifinalist  to  an  interview  with  a 
regional  review  panel. 

§  1801.23  Recommendation  by  panel. 

(a)  Each  regional  review  panel 
recommends  two  finalists  from  each 
State  to  the  Foundation.  In  addition,  the 
Board  of  Trustees  may  authorize  each 
regional  review  panel  to  recommend 
additional  “Scholars-at-Large”  from  the 
States  in  its  region. 

(b)  The  finalists  must  be 
reconunended  by  the  panel  in  the  order 
of  their  qualification  to  be  a  Truman 
Scholar. 

(c)  The  recommendations  are  based 
on  the  material  required  under  §  1801.17 
and,  as  determined  in  the  interview,  the 
panel’s  assessment  of  each 
semifinalist’s  potential  for  leadership  in 
government. 

§  1801.24  Further  recommendations  or 
nominations. 

(a)  The  Foundation  may  ask  a  regional 
review  panel  to  submit  the  names  of 
additional  finalists  for  consideration,  or 
may  ask  institutions  of  higher  education 
to  submit  additional  nominations. 

(b)  If  additional  nominations  are  made 
under  paragraph  (a)  of  this  section,  the 
applications  must  meet  the  requirements 
of  Subpart  B  of  this  part,  and  are 
considered  under  the  procedures  of  this 
subpart. 

§  1801.25  Selection  of  Truman  Scholars  by 
the  Foundation. 

(a)  The  Foundation  names  Truman 
Scholars  after  receiving 
recommendations  from  the  regional 
review  panels. 

(b)  The  Foundation  may  name  an 
alternate  for  each  Truman  Scholar.  The 
alternate  receives  the  scholarship  if:  (1) 
The  person  named  as  a  Truman  Scholar 
is  not  able  to  begin  studies  at  the  start  of 
the  following  academic  year,  and 

(2)  Payments  are  not  postponed  under 
§  1801.54. 

Subpart  D— Graduate  Study  and  the 
Work-Experience  Program 

§  1801.30  Continuation  into  graduate 
study. 

(a)  The  Foundation  will  not  conduct  a 
new  and  separate  competition  for 


graduate  scholarships,  nor  will  it  add 
new  Truman  Scholars  at  the  graduate 
level. 

(b)  Only  Truman  Scholars  who 
satisfactorily  complete  their 
undergraduate  education  and  who 
comply  with  Section  1801.31  shall  be 
eligible  for  continued  Foundation 
support  for  an  approved  program  of 
graduate  study. 

§  1801.31  Approvai  of  graduate  programs 
by  the  Foundation. 

(a)  Early  in  their  senior  year,  Truman 
Scholars  desiring  Foundation  support  for 
graduate  study  must  submit  a  proposed 
program  of  graduate  study  to  the 
Foundation  for  approval.  The  proposed 
program  may  subsequently  be  changed 
with  the  approval  of  the  Foundation. 

(b)  Foundation  approval  of  the 
Scholar’s  proposal  is  required  before 
financial  support  is  granted  for  graduate 
work. 

(c)  Scholars  must  include  in  their 
submission  to  the  Foundation  a 
statement  of  interest  in  a  career  in 
government  that  specifies  in  some  detail 
how  their  graduate  program  and  their 
overall  educational  plans  will  prepare 
them  for  their  chosen  career  goal. 

(d)  Scholars  may  offer  relevant  and 
appropriate  fields  of  study  that  will  help 
prepare  them  for  a  career  in 
government. 

§  1801.32  Eligible  colleges  and  degree 
programs. 

(a)  Truman  Scholars  at  the  graduate 
level  may  study  at  any  accredited 
college  or  university  that  offers  graduate 
study. 

(b)  They  may  enroll  in  any  relevant 
graduate  program,  including  masters  of 
arts,  masters  of  public  administration, 
masters  of  business  administration,  law, 
medicine,  engineering  or  doctoral  study. 

(c)  Foundation  support  for  graduate 
study  is  restricted  to  two  full-time  years 
of  study. 

§  1801.33  The  work-experience  program. 

(a)  The  Foundation  encourages  all 
Truman  Scholars  without  substantial 
previous  government  experience  to 
participate  in  a  voluntary  program  of 
work  experience  in  the  public  service. 
This  would  typically  occur  after  the 
completion  of  the  baccalaureate  degree. 

(b)  These  apprenticeships  are 
intensive  periods  of  practical  work 
ranging  up  to  a  year  in  length  in  a 
Federal,  State,  or  local  government 
office  arranged  with  the  approval  of  the 
Foundation. 

(c)  Although  the  Foundation  is  not 
authorized  to  provide  financial  support 
during  this  period,  it  will  attempt  to 
assist  Scholars  to  make  appropriate 
work  experience  arrangements. 
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Subpart  E— Amount  of  Payments  to 
Students 

§  1801.40  Travel  expenses  of  semi- 
finalists. 

(a)  Each  semi-finalist  may  receive 
reimbursement  fcr  the  actual  and 
necessary  expenses  of  round  trip 
transportation  to  the  location  of  the 
regional  review  panel. 

(b)  The  Foundation  uses  the  Federal 
Travel  Regulations  (referenced  in  41 
CFR  101-7.003)  as  a  guide  to  determine 
the  amount  of  the  reimbursement. 

(c)  The  Foundation  informs  semi¬ 
finalists  of  the  procedures  for  obtaining 
this  reimbursement. 

§  1 80 1 .4 1  Scholarship  awards. 

Each  Truman  Scholar  receives 
annually  $5000  or  the  cost  of  tuition, 
fees,  books,  and  room  and  board, 
whichever  is  less. 

§  1801.42  Definition  of  “fee”. 

As  used  in  this  part,  “fee”  means  a 
typical  and  usual  non-refundable  charge 
by  the  institution  of  higher  education  for 
a  service,  a  privilege,  or  the  use  of 
property  which  is  required  for  Scholars’ 
enrollment  and  registration. 

§  1801.43  Allowance  for  books. 

The  cost  allowed  for  a  student’s  books 
is  $180  per  year. 

§1801.44  Allowance  for  room  and  board. 

The  cost  allowed  for  a  student’s  room 
and  board  is  the  amount  the  institution 
of  higher  education  reports  to  the 
Foundation  as  the  average  cost  of  room 
and  board  for  the  student’s  institution, 
given  the  type  of  housing  the  student 
occupies. 

§  1801.45  Deduction  for  benefits  from 
other  sources. 

(a)  The  cost  allowed  for  a  student’s 
tuition,  fees,  books,  and  room  and  board 
must  be  reduced  to  the  extent  that  the 
cost  is  paid  for  by  another  organization. 

(b)  This  section  does  not  apply  to 
benefits  the  student  receives  from  the 
Veterans’  Administration. 

Subpart  F— Payment  Conditions  and 
Procedures 

§  1801.50  Acceptance  of  the  scholarship. 

To  receive  any  payment,  a  Truman 
Scholar  must  sign  an  acceptance  of  the 
scholarship  and  submit  it  to  the 
Foundation. 

§  1801.51  Report  at  the  beginning  of  each 
term. 

The  Truman  Scholar  must  submit  the 
following  material  to  the  Foundation  at 
the  beginning  of  each  term:  (a)  A 
statement  of  the  student’s  costs  for 


tuition,  fees,  books,  and  room  and 
board. 

(b)  A  certification  by  an  authorized 
official  of  the  institution  that  the 
statement  of  those  costs  is  accurate. 

(c)  A  certification  of  the  amounts  of 
those  costs  that  are  paid  for  by  another 
organization. 

(d)  A  certification  by  an  authorized 
official  of  the  institution  that  the 
Truman  Scholar:  (1)  Is  a  full-time 
student  and  is  taking  a  course  of  study, 
training,  or  other  educational  activities 
to  prepare  for  a  career  in  public  service; 
and 

(2)  Is  not  engaged  in  gainful 
employment  that  interferes  with  the 
Scholar’s  studies. 

(e)  A  certiHcation  by  an  authorized 
official  of  the  institution  of  whether  the 
Truman  Scholar  is  in  academic  good 
standing. 

§  1801.52  Definition  of  “term”. 

As  used  in  this  part,  “term”  means  the 
period  which  the  institution  of  higher 
education  uses  to  divide  its  academic 
year:  Semester,  trimester,  or  quarter. 

§  1801.53  Payment  schedule. 

The  Foundation  will  pay  the  Truman 
Scholar  a  portion  of  the  award  after 
each  report  submitted  under  §  1801.51. 

§  1801.54  Postponement  of  payment. 

(a)  A  Truman  Scholar  may  request  the 
Foundation  to  postpone  one  or  more 
payments  because  of  sickness  or  other 
circumstances. 

(b)  If  the  Foundation  grants  a 
postponement,  it  may  impose  such 
conditions  as  it  decides  are  necessary. 

Subpart  G— Duration  of  Scholarship 

§  1801.60  Renewal  of  scholarship. 

It  is  the  intent  of  the  Foundation  to 
renew  scholarship  awards  for  a  period 
not  to  exceed  a  total  of  four  academic 
years  (consisting  of  the  junior  year,  the 
senior  year,  and  up  to  two  academic 
years  of  graduate  study),  only  in 
accordance  with  the  regulations 
established  by  its  Board  of  Trustees, 
and  subject  to  an  annual  review  for 
compliance  with  the  requirements  of  this 
part. 

§  1 80 1 .6 1  T ermlnatlon  of  scholarship. 

(a)  The  Foundation  may  terminate  a 
scholarship  under  the  following  specific 
conditions:  (1)  If  the  Truman  Scholar 
does  not  meet  the  criteria  in  §  1801.51(e) 
for  two  consecutive  terms,  or 

(2)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  §  1801.31, 

§  1801.51(d)  or  §  1801.3(e). 

(b)  Before  it  terminates  a  scholarship 
under  these  conditions  the  Foundation 
gives  the  student  notice  and  an 


opportunity  to  be  heard  with  respect  to 
the  grounds  for  termination. 

§  1801.62  Recovery  of  scholarship  funds. 

If  a  scholarship  is  terminated  or  if  the 
student  resigns  a  scholarship,  all 
scholarship  funds  which  have  not  been 
spent  or  which  the  student  may  recover 
must  be  returned  to  the  Foundation. 
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BILUNG  CODE  611S-02-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1262 

[No. 37383] 

Elimination  of  Filing  of  BV  Form  588  by 
Class  I  Railroad  Companies 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  eliminates  the 
requirement  that  Class  I  railroads  file 
BV  Form  588  which  provides  details  on 
additions  and  retirements  of  railroad 
property  used  in  transportation  service 
by  valuation  section.  It  also  updates  its 
regulations  on  uniform  system  of 
records  and  reports  of  property  changes. 
We  believe  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources,  thus  making  the 
filing  of  the  form  unnecessary.  This  rule 
represents  a  reduction  in  reporting 
burden  for  Class  1  railroads. 

DATES:  Effective  for  the  reporting  year 
beginning  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr., 

SUPPLEMENTARY  INFORMATION:  Section 
10784  of  the  Interstate  Commerce  Act 
(49  U.S.C.  10784)  requires  the 
Commission  to  keep  informed  of  current 
changes  in  costs  and  valuations  of 
railroad  property.  This  responsibility  is 
currently  fulfilled  by  requiring  Class  I 
railroads  to  file  an  annual  report,  BV 
Form  588,  with  the  Commission.  BV 
Form  588  provides  details  on  additions 
and  retirements  of  railroad  property 
used  in  transportation  service  by 
valuation  section. 

As  part  of  our  continuing  effort  to 
reduce  the  reporting  burden  on  carriers 
subject  to  our  regulation,  we  have 
reviewed  BV  Form  588  and  have 
concluded  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources.  We  believe  that  the 
property  information  summarized  in 
Annual  Report  Forms  R-1,  R-2,  and  R-3 
provides  the  Commission  with  sufficient 
information  to  meet  its  statutory 
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responsibilities.  Therefore,  the 
Commission  believes  that  the  adoption 
of  this  Final  Rule  will  reduce  the 
reporting  burden  of  those  railroads  not 
choosing  to  include  BV  Form  588  as  a 
part  of  their  corporate  records. 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPR)  in  this 
proceeding  on  May  7, 1980  (45  FR  30659) 
proposing  to  eliminate  the  requirement 
for  Class  I  railroads  to  file  BV  Form  588. 

The  Commission  received  responses 
from  the  Association  of  American 
Railroads  (AAR)  and  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe). 

The  AAR  stated  that  its  member 
railroads  support  the  proposal  because 
it  would  eliminate  the  filing  of 
additional  forms  and  also  the 
maintenance  of  required  account 
reconciliations  associated  with  the 
report,  which  are  both  time-consuming 
and  costly. 

Santa  Fe  commented  that  it  would 
receive  no  savings  benefits  from  the 
proposal  because  BV  Form  588  and 
associated  details  as  outlined  in  the 
NPR  have  become  part  of  its  corporate 
records.  They  stated  that  "only  the  filing 
as  you  have  outlined  would  be 
eliminated.” 

Based  on  these  considerations  the 
Commission  has  decided  to  eliminate 
the  requirement  that  Class  I  railroads 
file  BV  Form  588  and  to  adopt  the 
revised  49  CFR  Part  1262  set  forth  in  the 
Appendix  to  this  Final  Rule. 

This  decision  does  not  significantly 
affect  the  quality  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  issued  under  the  authority  of 
49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  November  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 

Agatha  L.  Mergenovich 
Secretary. 

49  CI^  Part  1262  is  revised  to  read  as 
follows: 

PART  1262~UNIFORM  SYSTEM  OF 
RECORDS  OF  PROPERTY  CHANGES 
FOR  RAILROAD  COMPANIES 

Regulations  and  Instructions 

Sec. 

1262.1  Uniform  system  for  recording  changes 
in  physical  property. 

1262.2  General. 

1262.3  Records  to  be  established. 

1262.4  Classification  of  property  changes. 

1262.5  Recording  of  quantities. 

1262.6  Recording  changes  participated  in  by 
other  carriers. 

1262.7  Data  required  for  newly  built  roads, 
branch  lines  constructed,  or  extensions 
of  existing  lines. 


1262.8  Aids,  gifts,  grants  and  donations. 

1262.9  Property  acquired  through  purchase, 
merger  or  consolidation. 

1262.10  Recording  cost  of  property  sold  and 
cost  of  property  acquired. 

1262.11  Units,  quantities  and  descriptions. 

1262.12  Reports  to  be  attested. 

1262.13  Authorities  for  expenditures. 

1262.14  Detailed  estimate  sheet. 

1262.15  Register  of  authorities  for 
expenditiu^s. 

1262.16  Completion  reports. 

1262.17  Record  of  property  changes. 

1262.18  Statement  of  property  units  added 
and  retired  and  their  costs. 

Forms  of  Records 

1262.51  Form  of  records. 

1262.52  Property  added. 

1262.53  Property  retired. 

1262.54  Retirement  quantities. 

1262.55  Land  for  transportation  purposes. 

1262.56  Property  transferred  fi-om  carrier  use 
to  noncarrier  classification  and  vice 
versa. 

1262.57  Jointly  owned  or  jointly  constructed 
property. 

1262.58  Changes  made  in  or  to  property  of 
other  common  carriers. 

1262.59  Changes  in  use  of  property. 

1262.60  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

1262.61  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

1262.62  Miscellaneous  physical  property. 

1262.63  Division  of  road  accounts. 

1262.64  Mass  property. 

1262.65  Structural  property. 

1262.66  Manner  of  recording  changes  in 
structural  property. 

1262.67  Structural  property  additions  and 
betterments. 

1262.68  Structural  property;  major  renewals. 

1262.69  Valuation  sections. 

1262.70  Mileage  changes. 

1262.71  Modifications  of  items  and  units. 

1262.72  Inventory  groups. 

1262.73  Equipment  acquired. 

Authority:  (Subtitle  FV  of  Title  49  U.S.C. 

Section  10784.) 

Regulations  and  Instructions 

§1262.1  Uniform  system  for  recording 
changes  in  physical  property. 

(a)  This  part  contains  the  regulations 
and  instructions  governing  the  recording 
of  changes  in  physical  property  of  every 
railroad.  Each  carrier  and  each  receiver 
or  operating  trustee  of  any  such  carrier 
is  required  to  keep  its  records  and 
furnish  the  Conunission  reports  about 
changes  in  physical  property  upon 
request. 

(b)  Each  carrier  whose  property  has 
been  inventoried  as  of  June  30, 1918,  or 
as  of  June  30  of  any  previous  year,  shall 
make  up  a  record  of  property  changes 
occurring  between  the  date  of  inventory 
and  December  31, 1918;  the  record  to  be 
made  separately  for  each  year  ending 
June  30,  up  to  and  including  the  year 
ending  June  30, 1917.  The  period  fi’om 


June  30, 1917,  to  December  31, 1917, 
should  be  shown  separately.  The  period 
from  December  31, 1917,  to  December  31, 
1918,  should  be  for  the  year  for  all 
carriers  affected,  except  carriers  whose 
property  has  been  inventoried  as  of  June 
30, 1918.  The  last-named  carriers  shall 
prepare  the  record  for  the  6  months 
ending  December  31, 1918.  Thereafter 
the  record  shall  be  made  up  for  the  year 
ending  December  31. 

§1262.2  General. 

So  that  the  Commission  may  be  able 
to  comply  with  the  Interstate  Commerce 
Act,  Section  10784,  the  carriers  shall 
establish  a  uniform  records  system.  In 
these  records  carriers  shall  record  the 
extensions,  improvements,  or  other 
changes  that  are  made  in  their  physical 
property  after  the  date  fixed  by  the 
Commission  for  the  inventory  of  that 
property.  For  convenience,  such  changes 
in  physical  property  are  referred  to  as 
property  changes.  Carriers  shall  be 
ready  to  prepare  fi’om  these  records  and 
file  with  the  Commission  certain  reports 
upon  request. 

§1262.3  Records  to  be  established. 

(a)  The  records  which  compose  the 
system  that  shall  be  established  are  the 
following: 

(1)  Authority  for  Expenditure. 

(2)  Detailed  Estimate  Sheet  to 
supplement  the  Authority  for 
Expenditures. 

(3)  Register  of  Authorities  for 
Expenditures. 

(4)  Roadway  Completion  Report. 

(5)  Continuation  Sheet  to  supplement 
the  Roadway  Completion  Report. 

(6)  Record  of  Property  Changes. 

(b)  Records  mentioned  in  (a)  above 
are  Ae  minimum  required  for  the 
Commission’s  purposes.  Any  of  these 
records  may  vary  as  to  the  order  and 
arrangement  of  the  data  required  to  be 
shown,  and  additional  data  may  be 
shown  at  the  option  of  the  carrier. 

§  1262.4  Classification  of  property 
changes. 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be 
classified  in  conformity  with  the 
accoimting  regulations  prescribed  by  the 
Commission,  Part  1201  of  this  chapter. 

§  1262.5  Recording  of  quantities. 

The  actual  quantities  of  material  and 
property  installed  during  the  course  of  a 
property  change  shall  be  recorded  in  the 
prescribed  records.  If  payments  to 
contractors  or  others  in  settlement  of 
losses  or  claims  have  been  based  upon 
other  than  the  actual  quantities 
installed,  the  amounts  paid  shall  be 
entered  in  the  appropriate  accounts  in 
the  records,  but  the  constructive 
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quantities  upon  which  such  payments 
have  been  computed  shall  be  excluded 
from  these  records. 

S  1262.6  Recording  changes  participated 
in  by  other  carriera. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier’s 
property,  or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter's  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
made  was  originally  inventoried  by  the 
Commission. 

S  1262.7  Data  required  for  newly  buHt 
roads,  branch  lines  constructed,  or 
extensions  of  existing  lines. 

(a)  Carriers  shall  maintain  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
for  newly  built  roads  as  will  show  the 
nature  and  extent  of  their  property  and 
its  location.  Upon  request  of  the 
Commission,  such  roads  shall  file  an 
inventory  of  their  property.  The 
valuation  section  references  to  be  given 
such  newly  built  roads  shall  be  assigned 
under  advice  of  the  Commission. 

(b)  Carriers  shall  also  maintain  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  branch  lines  built,  or  to 
extensions  of  existing  lines.  Valuation 
section  references  which  shall  be  a 
continuation  in  consecutive  munerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State, 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  betterments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes. 

Cross  References:  For  map  specifications, 
see  Part  1263  of  this  chapter. 

§  1262.8  AMs,  gifts,  grants,  and  donations. 

The  nature,  amount,  extent,  and  value 
of  any  aid,  gift,  grant  of  right  of  way  or 
donation  made  by  the  Government  of 
the  United  States  or  by  any  State, 
county  or  municipal  government  or  by 
individuals,  associations,  or 
corporations  to  any  common  carrier  in 
connection  with  property  changes  in  its 
property  shall  be  recorded  in  the  records 
of  the  carrier  that  was  the  recipient  of 
such  aid. 

§  1262.9  Property  acquired  through 
purchase,  merger  or  consolidation. 

(a)  If  a  common  carrier,  by  purchase 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 


property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditure  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vendor,  and  that 
property  has  been  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  more  valuation 
sections  in  entirety,  the  entries  under 
the  heading  “Property  Retired”  in  the 
vendor's  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  Property  Changes 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  transferred  to  the  vendee,  shall 
be  prepared  by  the  vendor  and  given  to 
the  vendee  at  the  time  the  transfer  is 
effected.  The  record  thus  secured  by  the 
vendee  shall  be  perpetuated  and  used  to 
record  the  changes  which  it  makes  in 
the  property  subsequent  to  its 
acquisition.  As  reference  the  vendee 
shall  use  its  own  valuation  section 
number  or  numbers  and  also  refer  to  the 
previous  owner  and  its  valuation  section 
number  or  numbers.  The  vendee  shall 
list  in  its  Completion  Report,  under  the 
heading  “Property  Units  Added,”  the 
valuation  sections  that  comprise  the 
property  acquired;  the  list  shall  be  so 
arranged,  described,  and  referenced  as 
to  correspond  with  the  vendor’s  list.  If 
new  valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  they  also  shall  be  shown. 

(c)  If  all,  or  part,  of  the  property 
transferred  consists  of  only  a  portion  of 
a  valuation  section,  an  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  list  the  property  units 
and  quantities  determined  in  that 
inventory,  and  their  costs  whenever 
possible. 

(d)  If  a  common  carrier  acquires 
railway  property  from  individuals,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

§  1262.10  Recording  cost  of  property  sold 
and  cost  of  property  acquired. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 


Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 

If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  applicable  to  such  property. 

§  1262.1 1  Units,  quantities  and 
descriptions. 

The  imit  designations,  the  quantities 
and  descriptions  recorded  in  the 
Completion  Reports  and  in  the  Record  of 
Property  Changes  shall  be  stated  so  far 
as  possible  in  the  terms  of  the  inventory 
taken  by  this  Commission. 

§  1262.12  Reports  to  be  attested. 

The  reports  requested  by  the 
Commission  shall  be  attested  under  oath 
by  the  official  under  whose  direction 
they  were  prepared. 

§  1262.13  Authorities  for  expenditures. 

(a)  Carriers  shall  issue  an  Authority 
for  ^penditiure  for  each  change  in  their 
property.  In  so  far  as  possible  these 
AuUiorities  shall  be  issued  in  advance  of 
making  the  property  changes.  Those 
covering  involuntary  retirements  of 
property,  or  changes  effected  under 
emergency,  may  be  issued  when  the 
changes  are  made. 

(b)  The  Authorities  issued  for 
roadway  and  structural  changes  shall 
not  overlap  valuation  section  limits. 

Each  Authority  issued  shall  describe  the 
change  authorized  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  changes  in  valuation  section  and 
for  such  changes  as  affect  an  entire 
valuation  section.  Changes  in  the  form 
of  additions,  improvements,  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c)  Roadway  changes  shall  be 
authorized  separately  from  equipment 
changes,  except  when  a  railway 
property,  in  whole  or  in  part,  is  acquired 
in  which  is  included  the  acquisition  of 
equipment. 

(dj  In  case  the  Authorities  for 
Expenditures  are  issued  by  other  than 
the  company  that  owns  the  property  in 
which  the  change  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance,  each 
authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed. 

§  1262.14  Detailed  estimate  sheet 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  estimated 
cost  of  any  property  change,  a  detailed 
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estimate  sheet  to  supplement  the 
Authority  for  Expenditure  shall  be  used. 

§  1262.15  Register  of  authorities  for 
expenditures. 

Each  carrier  shall  establish  a  register 
in  which  to  record  in  consecutive 
numerical  order  with  the  appropriate 
State  and  valuation  section  references, 
the  Authorities  for  Expenditures  issued. 
The  registered  number  with  the  State 
and  valuation  section  references 
sufHxed  shall  become  the  identifying 
reference  of  the  change  authorized  and 
shall  thereafter  be  so  used. 

§  1262.16  Compietion  reports. 

(a)  As  each  change  affecting  roadway 
property  is  turned  over  to,  or  retired 
from,  operation,  and  as  common  carrier 
property  is  transferred  from  one  owner 
to  another,  a  Completion  Report  shall  be 
prepared  to  record  the  details  of  each 
such  change.  Each  Roadway  Completion 
Report  shall  show: 

(1)  Reference  to  the  authority  for 
expenditiue. 

(2)  The  significant  facts  of  ownership 
and  operation. 

(3)  The  location  of  the  property 
change. 

(4)  A  description  of  the  property 
change. 

(5)  By  whom  the  costs  involved  are 
borne. 

(6)  A  listing  by  primary  acounts  of 
units  added. 

(7)  Aggregate  cost  but  not  cost  per 
imit  unless  work  was  done  by  contract 
at  a  price  per  unit,  in  which  case  unit 
contract  price  shall  be  given.  Aggregate 
cost  of  property  added  and  retired  shall 
be  distributed  by  constituent  parts  or 
items  of  property  under  each  primary 
accoimt. 

(8)  Cost  of  effecting  property 
retirements  shall  be  distributed  by 
primary  accounts. 

(9)  Descriptive  detail  of  the  property 
units  retired  and  their  costs,  and  of  any 
valuation  sections,  in  whole  or  in  part, 
released  and  their  costs. 

(10)  Classification  of  the  property 
changes  and  of  the  costs  involved 
among  the  appropriate  accounts. 

(b)  For  changes  in  equipment  the 
completion  report  shall  show: 

(1)  Reference  to  the  authority  for 
expenditure. 

(2)  The  significant  facts  of  ownership 
and  operation. 

(3)  The  number,  name,  or  other 
designation  of  the  unit  or  series  of  units 
to  which  the  change  is  applicable. 

(4)  Description  of  the  equipment  to 
which  the  change  is  applicable. 

(5)  Number  of  units  affected  by  the 
change. 

(6)  Description  of  the  change. 


(7)  Date  of  change. 

(8)  Cost  of  the  change. 

(9)  Distribution  to  the  appropriate 
accounts  of  the  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  contract  and 
paid  for  in  a  lump  sum,  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  secured  by  an 
inventory  of  the  property  change.  The 
amoimt  paid  under  the  contract  shall  be 
distributed  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
“Progressive”  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  “final” 
completion  report. 

(f)  Completion  reports  covering 
property  changes  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  parts — the  first  part  to  show  the 
property  tiimed  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequently 
installed  and  their  cost.  The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  Property  Changes. 

§  1262.17  Record  of  property  changes. 

(a)  As  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  each  valuation  section  a 
Record  of  Property  Changes  to  which 
shall  be  transcribed  from  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
included  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accounts  of  the 
classification  prescribed  by  this 
Commission  for  investment  in  road  and 
equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment,  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  change  is  made  and  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classification 


which  are  applicable  to  that  class  of 
property, 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment. 
Those  costs  in  the  Completion  Report 
that  are  distributed  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  ft-om  the  Record  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  property  unit  headings 
there  shall  be  shown  separately  the 
units  added  and  the  units  retired.  The 
entries  for  retired  units  shall  be  in  red  or 
otherwise  clearly  indicated. 

(d)  The  property  unit  headings  in  the 
Record  of  Property  Changes  shall  be 
stated  so  far  as  possible  in  the  terms  of 
the  Commission’s  inventory  of  the 
property.  As  new  types  of  property  units 
are  introduced,  appropriate  headings 
shall  be  inserted. 

(e)  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes,  the 
total  of  each  primary  account  shall  be  so 
arranged  as  to  show  separately  the 
property  additions  and  their  costs,  from 
the  property  retirements  and  their  costs, 
for  the  period  for  which  the  total  is 
being  stated.  Nowhere  in  the  record 
shall  carriers  list  net  figures  or  amounts 
in  recording  property  changes. 

(f)  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  the 
property  was  to  be  valued. 

§  1262.18  Statement  of  property  units 
added  and  retired  and  their  costs. 

Carriers  shall  prepare  and  file  with 
this  Conunission,  when  directed, 
statements  that  shall  show  for  each 
valuation  section  and  for  equipment:  (a) 
A  list  of  property  added  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost;  (b)  a  list  of 
property  retired  or  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost.  The  property 
listed  shall  be  stated  in  the  terms  of  the 
inventory  and  shall  be  so  arranged  and 
classified  as  to  correspond  with  the 
inventory.  Provision  shall  be  made 
under  each  account  for  inserting 
descriptions  of  any  new  types  of 
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property  or  units  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  "Property  Added”  and  "Property 
Retired”  shall  be  taken  from  the  Record 
of  Property  Changes  and  shall 
correspond  with  die  data  there 
recorded.  The  amounts  representing  the 
costs  inserted  under  the  heading 
"Property  Added"  shall  be  those  only 
that  affect  the  investment  in  road  and 
equipment. 

Form  of  Records 

S  1262.51  Form  of  records. 

The  carrier  shall  maintain  statements 
that  will  show  for  each  valuation  section 
and  for  equipment:  (a)  A  list  of  property 
added  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

(b)  A  list  of  property  retired  or 
released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

S  1262.52  Property  added. 

Property  added  shall  be  recorded, 
together  with  its  cost,  separately  from 
property  retired  and  by  actual  "in  place” 
quantities. 

Cross  reference:  For  statement  of  property 
units  added  and  retired  and  their  costs,  see 
§  1262.18. 

§  1262.53  Property  retired. 

Property  retired  shall  be  recorded 
separately  ffom  property  added,  and 
shall  also  be  recorded  in  terms  of  units 
with  descriptive  details  to  conform  with 
those  prescribed,  except  however, 
property  included  in  the  basic  valuation 
reports  and  subsequently  retired  may  be 
stated  in  terms  of  units.  The  retirement 
of  a  complete  structure  need  be 
described  only  to  the  extent  necessary 
to  permit  ready  identification  of  such 
structure  in  the  records. 

§  1262.54  Retirement  quantities. 

(a)  In  recording  retirement  of  property 
which  was  included  in  the  final 
valuation  reports  of  the  Commission  the 
quantities  shall  agree  with  the  quantities 
included  in  the  final  Engineering  Report. 

(b)  In  recording  retirements  of 
property  which  was  not  included  in  the 
final  valuation  reports  of  the 
Commission,  but  subsequently  included 
in  the  records  prepared  in  compliance 
with  valuation  order  No.  3,  the 
quantities  shall  conform  with  the  record 
covering  the  installation  of  such 
property. 

§  1262.55  Land  for  transportation 
purposes. 

The  follow  shall  be  recorded: 


(a)  Changes  in  land  owned  or  used  for 
the  purpose  of  a  common  carrier 
including  acquisition  of  land  or  rights 
and  land  retired,  sold  or  transferred.  < 

(b)  Assessments  for.  public 
improvements  applicable  to  land  owned 
or  used  for  common-carrier  purposes,  in 
total  for  each  valuation  section  and  by 
years. 

9  1262.56  Property  transferred  from 
carrier  use  to  noncarrler  classification  and 
vice  versa. 

In  recording  changes  in  carrier 
property,  transfers  from  noncarrier  to 
ccurier  use  shall  be  considered  additions 
and  transfers  from  carrier  use  to 
noncarrier  classification  shall  be 
considered  retirements  and  conversely 
when  recording  noncarrier  property. 

§  1262.57  Jointly  owned  or  Jointly 
constructed  pro|Mrty. 

Changes  in  jointly  owned  or  jointly 
constructed  property  shall  be  recorded 
separately  from  other  property.  The  total 
quantities  and  total  costs  shall  be 
recorded.  The  names  of  the  owning  or 
participating  companies,  individuals  or 
political  subdivisions  with  the  amounts 
or  proportions  owned  and  contributed 
by  each  shall  be  in  carriers’  files. 

§  1262.58  Changes  made  in  or  to  property 
of  other  common  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier’s  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter’s  property,  the  full 
details  of  the  property  units  involved 
and  their  cost  shall  be  recorded 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 

§  1262.59  Changes  in  use  of  property. 

(a)  Changes  in  use  of  carrier  property, 
through  leases  from  or  to  common 
carriers,  shall  be  recorded  in  sufficient 
detail  to  permit  identification  of  the 
property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporations,  or  others  not  common 
carriers  shall  be  appropriately  recorded. 

§  1262.60  Roads  acquired  through 
purchase,  merger,  consolidation,  or 
reorganization. 

(a)  The  changes  made  in  the  property 
during  the  interval  between  the  date  it 
was  inventoried  to  the  former  owner 
and  the  date  transferred  to  the  vendee 
shall  be  recorded  separately  from  the 
changes  made  in  such  property 
subsequent  to  its  acquisition.  In  addition 
to  such  changes  carriers  shall  record 


separately  a  statement  of  the  property 
acquired  together  with  the  money  ouUay 
for  constructing  and  improving  such 
property. 

(b)  If  the  property  has  been  acquired 
from  individuals,  firms,  corporations  or 
others  that  were  not  common  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

Cross  Reference:  For  railroad  consolidation 
plan  and  procedure,  see  Part  1111  of  this 
chapter. 

9  1262.61  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  shall  be 
recorded  separately  from  all  other 
property  changes,  llie  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  to  the 
primary  accounts  applicable  to  the 
property  and  each  such  account  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  with  the  transaction. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  with  the 
transaction. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

§  1262.62  Miscellaneous  physical 
property. 

Changes  which  affect  the  condition 
and  value  of  miscellaneous  physical 
property  shall  be  recorded  separately, 
with  their  costs,  from  those  the  cost  of 
which  affects  the  investment  in  road 
and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

§  1262.63  Division  of  road  accounts. 

For  the  purpose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property.  General 
Account  I,  Road  (except  land],  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely  “mass 
property"  and  “structural  property."  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  a  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  be 
individualized  and  reported  separately 
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from  property  of  like  kind  and 
characteristics. 

§  1262.64  Mass  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Accoimt  3,  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7, 
Elevated  structures,  except  as  required 
to  be  individualized. 

(c)  All  items  in  Accounts  8,  Tie;  9, 
Rails;  10,  Other  track  material;  11, 
Ballast;  12,  Track  laying  and  surfacing. 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

(e)  All  items  in  Account  26, 
Communication  systems,  except  as 
required  to  be  individualized. 

(f)  All  items  in  Account  27,  Signals 
and  interlockers  except  as  required  to 
be  individualized. 

(g)  All  items  in  Account  39,  Public 
Improvements-Constniction  except  as 
required  to  be  individualized. 

§  1262.65  Structural  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  5,  Tunnels  and 
subways,  each  tunnel  or  subway. 

(b)  Under  Account  6,  Bridges,  trestles, 
and  culverts;  Account  7,  Elevated 
structures;  and  Account  39,  Public 
Improvements-Construction,  each  bridge 
or  other  structure  under  Account  6,  to  be 
treated  individually. 

(c)  Under  Account  16,  Station  and 
office  buildings,  and  Account  17, 
Roadway  buildings,  each  building 
except  those  of  minor  importance  which 
conform  in  size  and  character  to  an 
established  standard  of  construction. 

(d)  Under  Account  18,  Water  stations, 
each  water  station  or  watertreating 
plant. 

(e)  Under  Account  19,  Fuel  stations, 
each  fuel  station. 

(f)  Under  Account  20,  Shops  and 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit,  or 
gas  production  plant,  each  plant. 

(g)  Under  Account  22,  Storage 
warehouses,  each  building. 

(h)  Under  Account  23,  Wharves  and 
docks,  and  Account  24,  Coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  Under  Account  25  TOFC,  COFC 
terminals,  each  TOFC/COFC  terminal. 

(j)  Under  Account  26,  Communication 
systems,  except  for  mass  properties,  e.g. 
pole  lines. 

(k)  Under  Account  27,  Signals  and 
interlockers,  except  for  mass  properties, 
e.g.  pole  line. 


(l)  Under  Account  29,  Power  plants 
each  building,  including  power 
substation  buildings. 

(m)  Under  Account  31,  Power- 
transmission  systems,  each  shop  plant 
or  power  system,  including  each  power- 
distribution  system,  power-line  poles 
and  fixtures  system,  and  underground 
conduits  system. 

(n)  Under  Account  35,  Miscellaneous 
structures,  important  structures  as  may 
be  appropriate. 

(o)  All  items  in  Account  37,  Roadway 
machines. 

(p)  All  items  in  Account  39,  Public 
Improvements-Construction  required  to 
be  individualized. 

(q)  Under  Account  44,  Shop 
machinery,  and  Account  45,  Power-plant 
machinery,  each  separate  plant. 

§  1262.66  Manner  of  recording  changes  in 
structural  property. 

(a)  Each  bridge,  building,  structure, 
plant,  or  facility  referred  to  in  §1262.65 
as  “structural  property”  shall  be 
recorded  separately  from  every  other 
bridge,  building,  structure,  plant,  or 
facility  and  the  accessories  attached  or 
unattached,  such  as  furniture,  fixtures, 
equipment,  and  appurtenances  shall  be 
grouped  and  recorded  in  appropriate 
units  with  descriptive  detail. 

(b)  Structural  property  shall  be 
recorded  in  such  a  manner  as  to  show 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  of  facilities  or  parts  thereof. 

§  1262.67  Structural  property  additions 
and  betterments. 

(a)  In  recording  additions  and 
betterments  to  and  retirements  from 
structural  property  all  changes  affecting 
a  given  bridge,  building,  structure,  plant, 
or  facility  shall  be  grouped  under  a 
common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report.  Each  change  shall 
be  separately  recorded. 

(b)  In  recording  retirements  of  units 
designated  as  structural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently. 

§  1262.68  Structural  property:  major 
renewals. 

When  an  important  building  or 
structure  has  been  retired  and  replaced 
due  to  the  renewal  of  its  major  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  structure,  including  those  left  in 
place  for  reused  parts,  in  order  that  the 


units  installed  shall  embrace  all  those  in 
the  facility  as  restored  to  service. 

Reused  units  and  quantities  must  be 
separately  recorded. 

§  1262.69  Valuation  sections. 

(a)  Records  shall  be  maintained 
separately  for  each  valuation  section 
shown  in  the  basic  engineering  report 
and  for  those  since  established. 

(b)  Appropriate  combinations  of 
present  valuation  sections  should  be 
made  within  practical  limitations  to 
promote  facility  and  economy,  subject  to 
the  approval  of  the  Commission. 

§  1262.70  Mileage  changes. 

Records  shall  be  maintained  for  all 
changes  in  track  mileage  divided  to 
show  separately  first  main  track,  second 
main  track,  third  main  track,  fourth  main 
track,  etc.,  and  yard  tracks  and  sidings. 

§  1262.71  Modifications  of  items  and  units. 

Modification  in  the  items  and  units 
may  be  made  only  with  the  approval  of 
the  Commission. 

§  1262.72  Inventory  groups. 

(a]  The  instructions  pertaining  to  the 
equipment  accounts  are  based  on  the 
group  plan  of  recording  changes  in  such 
property. 

(b)  This  plan  contemplates  the 
establishment  of  groups  of  cars, 
locomotives,  etc.,  hereinafter  referred  to 
as  "inventory  groups.”  A  group  once 
established  should  remain  unaltered 
except  to  the  extent  of  additions  and 
betterments  to  individual  units  and  the 
retirement  of  units.  An  inventory  group 
for  property  included  in  the  final 
Engineering  Report  shall  be  the  group 
established  by  the  Commission  as 
indicated  in  the  final  Engineering 
Report.  For  equipment  acquired  since 
valuation  date  each  class  or  series  of 
like  units  built  under  uniform  plans  and 
specifications  shall  constitute  a  new 
inventory  group  except  that  subdivisions 
may  be  made  for  convenience  in 
accounting  where  a  series  is  constructed 
at  different  plants  or  under  varying  unit 
contract  costs. 

§  1262.73  Equipment  acquired. 

(a)  Each  inventory  group  established 
for  equipment  shall  be  maintained 
separately  from  every  other  such  group. 
Freight  charges  shall  be  separately 
recorded  with  the  place  built,  f.o.b.  point 
and  also  the  setting-up  point  for 
locomotives  and  receiving  point  for  cars. 

(b)  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
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reference  shall  be  made  to  the  orginal 
group. 

|FR  Doc.  80-37949  Filed  12-8-80;  8:45  am] 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  regulations. 

summary:  An  amendment  to  the 
Preliminary  Fishery  Management  Plan 
for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  Ocean  (PMP)  has 
been  approved.  Final  implementing 
regulations  applicable  to  groundfish 
fishing  by  foreign  nations  are 
promulgated.  The  purpose  of  the 
amendment  is  to  modify  certain 
numerical  parameters  in  the  PMP  upon 
which  management  of  Pacific  cod 
[Gadus  macrocephalus]  is  based,  as 
follows: 

(a}  decrease  maximum  sustainable 
yield  (MSY)  from  58,700  metric  tons  (mt) 
to  55,000  mt; 

(b)  increase  the  equilibrium  yield  (EY) 
from  58,700  metric  tons  (mt)  to  148,000 
mt;  and 

(c)  increase  optimum  yield  (OY), 
which  equals  total  allowable  catch 
(TAG),  from  58,700  mt  to  70,700  mt. 

This  action  also  allows  the  Regional 
Director  to  apportion  any  amount  of  the 
Reserve  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  and/or  domestic 
annual  harvest  (DAH)  as  soon  as 
practicable  at  times  other  than  the  four 
scheduled  dates  already  in  the  PMP. 
EFFECTIVE  DATE:  December  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Regional 
Director,  National  Marine  Fisheries 
Service,  Juneau,  Alaska  99802,  P.O.  Box 
1668,  Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  Pacific  cod  in  the  fishery 
conservation  zone  off  Alaska  are 
managed  under  the  authority  of  the 
Preliminary  Management  Plan  (PMP)  for 
the  Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Bering  Sea  and  Northeast 
Pacific.  The  PMP  was  published  in  the 
Federal  Register  (42  FR  9298)  on 


February  15, 1977,  and  implemented 
March  1, 1977,  under  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  as  amended  (FCMA). 

The  Secretary  of  Commerce  has 
approved  modifications  to  the  PMP 
based  on  accumulating  evidence  that  the 
abundance  of  Pacihc  cod  is  increasing 
and  that  a  12,000  mt  increase  in  the  total 
allowable  catch  (TAG)  is  justified. 

Recent  surveys  by  the  National 
Marine  Fisheries  Service  (NMFS)  of  U.S. 
fishing  and  processing  capacity  and 
intent  to  fish  and  process  fish  indicate 
that  the  amount  of  Pacific  cod  (22,265  mt 
in  domestic  annual  harvest  [DAH)) 
currently  specified  in  the  PMP  for  1980  is 
more  than  sufficient  to  provide  for 
industry  needs  for  the  remainder  of  the 
year.  Hence,  the  12,000  mt  increase  in 
TAG  is  surplus  to  DAH  and  should  be 
apportioned  to  TALFF,  The  final 
regulations  reflect  that  August  1980 
apportionment  of  reserves. 

The  PMP  is  also  being  amended  to 
provide  that  the  reserve  amount 
specified  for  each  groundfish  species 
group  may  be  apportioned  to  DAH  or 
TALFF  at  times  other  than  the  four 
scheduled  dates  that  are  currently 
provided.  This  requires  additional  public 
comment  procedures. 

When  the  Regional  Director 
determines  that  apportionment  is 
required  on  dates  other  than  those 
scheduled,  he  shall  prepare  a  Federal 
Register  notice  on  the  proposed 
apportionment.  These  unscheduled 
apportionments  are  expected  to  be 
undertaken  only  when  immediate  action 
to  increase  a  TALFF  or  DAH  figure  is 
necessary.  Thus  there  may  be  grounds 
for  a  finding  of  good  cause  for  omitting 
prior  public  notice  and  comment  and  the 
normal  30-day  delayed  effect  pursuant 
to  5  U.S.C.  subsections  553(b)(B)  and 

(d)(3). 

Comments  on  this  amendment  were 
invited  (45  FR  70523)  until  November  21, 
1980.  No  comments  were  received. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  under  delegation  of 
authority  from  the  Secretary  of 
Commerce,  has  determined  that  this 
amendment  to  the  PMP  is  necessary  and 
appropriate  to  the  conservation  and 
management  of  Bering  Sea  groundfish 
resources,  and  that  it  is  consistent  with 
the  National  Standards  of  the  FCMA, 
other  provisions  of  the  FCMA,  and  other 
applicable  law.  The  Assistant 
Administrator  has,  therefore, 
determined  that  promulgation  of  the 
implementing  regulations  does  not 
constitute  a  major  Federal  action 
requiring  the  preparation  of  an 


environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
and  that  it  does  not  constitute  a 
signiHcant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

In  addition,  the  Assistant 
Administrator  has  decided  to  waive  the 
30-day  cooling  off  period  provided  for  in 
the  Administrative  Procedures  Act  for 
the  following  reasons:  (1)  the  regulations 
confer  a  benefit  on  foreign  nations  and 
avoid  unnecesary  disruption  of  the 
foreign  fishery;  (2)  no  preparation  is 
necessary  to  comply  with  these 
regulations. 

Signed  in  Washington,  D.C.,  this  4th  day  of 
December  1980. 

Robert  K.  Crowell, 

Deputy  Executi ve  Director.  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

(1)  50  CFR  611.93  (b)(3)(i)  is  amended 
to  read: 

§611.93  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 


(1)  Apportionment  of  Reserves.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  on  such  other  dates 
as  he  determines  necessary,  the 
Regional  Director  shall  apportion  to 
TALFF  and/or  DAH  any  portion  of  the 
Reserve  set  forth  in  Part  4A  of  Appendix 
I  to  §  611.20  that  he  determines  to  be 
appropriate,  in  accordance  with 
paragraph  (b)(3)(iii)  of  this  section: 
February  2,  April  2,  June  2,  and  August  2. 
***** 

(2)  50  CFR  611.93(b)(3)(iii)(D)(l)  is 
amended  by  adding  the  following  after 
the  last  period  following  the  phrase 

“(.  .  .  and  July  28).” 
***** 

(b)  *  *  * 

(3)  *  *  * 

(iii)  *  *  * 

(D)  *  *  * 

(1)  *  *  *  When  the  Regional  Director 
determines  that  apportionment  is 
required  on  dates  other  than  those 
specified  in  paragraph  (b)(3)(i)  of  this 
section,  he  shall  issue  a  Federal  Register 
notice  on  the  proposed  apportionment 
which  shall  state  the  terms  upon  which 
interested  persons  will  be  authorized  to 
submit  comments  on  the  apportionment 
to  the  NMFS  Alaska  Regional  Director. 
***** 

3.  Part  4A  is  added  to  Appendix  I  of  50 
CFR  611.20  to  read  as  follows: 
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Species  Species  Area  OY  DAH  JVP  Reserve  TALFF 

code 


4.  Alaska  fisheries: 

A.  Bering  Sea  and  Aleutian  Islands  groundfish 
fisheries:  Pacific  cod . 


70,700  22,265  15,065 


|FR  Doc  80-38225  Filed  12-5-80;  10:41  am) 
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Proposed  Rules 


Federal  Register 
Vol.  45,  No.  238 
Tuesday,  December  9,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Clarification  of  United 
States  Antitrust  Law,  Immunity,  and 
Liability  Under  the  Raisin  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposal  would  (1) 
Emphasize  the  applicability  of  U.S. 
antitrust  laws  to  California  raisin 
marketing  agreement  and  order 
activities,  and  (2)  advise  the  Raisin 
Administrative  Committee  of  the 
restrictions  and  limitations  imposed  by 
the  U.S.  antitrust  laws.  The  Committee 
works  with  the  USDA  in  administering 
the  raisin  marketing  agreement  and 
order  program. 

DATES:  Comments  must  be  received  by 
February  27, 1981. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  business  hours. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-5053.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  ].  S. 
Miller. 

SUPPLEMENTARY  INFDRMATIDN:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  “significant”. 

The  Raisin  Administrative  Committee 
is  established  by  the  USDA  under  the 
marketing  agreement  and  Order  No.  989, 


both  as  amended  (7  CFR  Part  989), 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California.  Hereinafter  both  are  referred 
to  collectively  as  the  “order”.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Committee  works  with  USDA  in 
administering  the  order  which,  among 
other  things,  authorizes  the  Committee, 
with  the  approval  of  the  Secretary,  to 
establish  market  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  of  raisins 
in  domestic  and  foreign  markets.  The  act 
immunizes  Committee  members  and 
employees  from  prosecution  under  U.S. 
antitrust  laws  so  long  as  their  conduct  in 
administering  the  order  is  authorized  by 
the  act  or  the  provisions  of  the  order. 

This  proposal  is  intended  to  emphasize 
the  applicability  of  U.S.  antitrust  laws  to 
the  Committee’s  domestic  and  foreign 
marketing  activities,  and  to  advise 
Committee  members  and  employees  of 
the  restrictions  and  limitations  imposed 
by  those  laws. 

Therefore,  the  proposal  is  to  establish 
a  new  Subpart — Antitrust  Immunity  and 
Liability  and  include  a  new  §  989.801  in 
that  subpart  reading  as  follows: 

Subpart— Antitrust  Immunity  and 
Liability 

§  989.801  Restrictions  appiicabie  to 
Committee  personnei. 

Members  and  employees  of  the  Raisin 
Administrative  Committee  are  immune 
from  prosecution  under  the  United 
States  antitrust  laws  only  insofar  as 
their  conduct  in  administering  the  Raisin 
Marketing  Order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  7  U.S.C.  §  601  et.  seq.,  or  the 
provisions  of  the  order.  Under  the 
antitrust  laws.  Committee  members  and 
employees  may  not  engage  in  any 
unauthorized  agreement  or  concerted 
action  that  unreasonbly  restrains  United 
States  domestic  or  foreign  commerce. 

For  example.  Committee  members  and 
employees  have  no  authority  to 
participate,  either  directly  or  indirectly, 
whether  on  an  informal  or  formal, 
written  or  oral  basis,  in  any  bilateral  or 
international  undertaking  or  agreement 
with  any  competing  foreign  producer  or 
seller  or  with  any  foreign  government, 
agency,  or  instrumentality  acting  on 
behalf  of  competing  foreign  producers  or 


sellers  to  (a)  raise,  fix,  stabilize,  or  set  a 
floor  for  raisin,  sultana,  or  currant 
prices,  or  (b)  limit  the  quantity  or  quality 
of  raisins,  sultanas,  or  currants  imported 
into  or  exported  from  the  United  States. 
Participation  in  any  such  unauthorized 
agreement  or  joint  imdertaking  could 
result  in  prosecution  imder  the  antitrust 
laws  by  the  United  States  Department  of 
Justice  and/or  suit  by  injured  private 
persons  seeking  treble  damages,  and 
could  also  result  in  expulsion  of 
members  from  the  Committee  or 
termination  of  employment  with  the 
Committee. 

Dated:  December  3, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  80-38061  Filed  lZ-8-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Advance  NDtificatiDn  tD  States  Df 
Transpertatien  Df  Certain  Types  Df 
Nuclear  Waste 

agency:  Nuclear  Regulatory 
Commission. 

ACTIDN:  Proposed  rule. 

summary:  The  Commission  is 
considering  amending  its  regulations  to 
implement  a  federal  statute  which 
requires  the  NRC  to  provide  for  timely 
notification  to  the  governor  of  any  state 
prior  to  transport  of  nuclear  waste, 
including  spent  fuel,  to,  through,  or 
across  the  boundary  of  a  state  when  the 
Commission  determines  the  shipment  is 
potentially  hazardous  to  health  and 
safety.  As  proposed,  the  amendments  to 
10  ere  Part  71  would  require  a  licensee 
shipping  nuclear  waste  in  a  specific  type 
of  package  and  in  certain  quantities,  in 
both  intrastate  and  interstate  transport, 
to  provide  advance  notiBcation  of 
shipment  to  the  governors  of  states 
affected.  This  notification  will  provide 
governors  advance  information,  not 
otherwise  available  to  them,  related  to 
nuclear  waste  transportation  in  their 
states.  Shipment  of  spent  fuel  is  covered 
under  a  separate  amendment  to  the 
Commission’s  regulation  10  CFR  Part  73 
since  information  regarding  these 
shipments  contains  sensitive  safeguards 
data  which  must  be  protected. 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Proposed  Rules 


date:  Comment  period  expires  March  9, 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the 
proposed  rule  may  be  examined  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Roberts,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (Telephone  301- 
427-4205). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  302(a]  of  Public  Law  96-295 
states: 

The  Nuclear  Regulatory  Commission, 
within  90  days  of  enactment  of  this  Act,  shall 
promulgate  regulations  providing  for  timely 
notification  to  the  Governor  of  any  State 
prior  to  the  transport  of  nuclear  waste, 
including  spent  nuclear  fuel,  to,  through,  or 
across  the  boundaries  of  such  State.  Such 
notification  requirement  shall  not  apply  to 
nuclear  waste  in  such  quantities  and  of  such 
types  as  the  Commission  specifically 
determines  do  not  pose  a  potentially 
significant  hazard  to  the  health  and  safety  of 
the  public. 

Discussion  of  Proposed  Rule 

The  Commission  has  examined  the 
question  of  potential  significant  hazard 
to  the  health  and  safety  of  the  public 
with  respect  to  the  transport  of  nuclear 
waste,  l^e  Commission  and  the 
Department  of  Transportation  have 
established  packaging  standards  for 
various  quantities  of  radioactive 
material  to  provide  for  adequate  safety 
of  the  public.  There  are  two  basic 
categories  of  packages.  Type  A  and 
Type  B.  Type  A  packages  must  be 
designed  to  withstand  the  rigors  of 
normal  transport  but  are  not  designed  to 
withstand  transport  accidents. 
Therefore,  the  quantities  and  types  of 
radioactive  material  which  may  be 
transported  in  Type  A  packages  are 
limited  so  that,  if  released  in  an 
accident,  no  significant  hazard  to  public 
health  and  safety  would  result.  Type  B 
packages,  on  the  other  hand,  must  be 
designed  to  withstand  both  the  normal 
conditions  of  transport  and  specified 
accident  conditions.  There  are  no 
quantity  limits  for  radioactive  material 
per  se  in  Type  B  containers.  Factors 
such  as  weight,  voliune,  decay  heat 
generation,  and  criticality  control  serve 
to  place  practical  restrictions  on  the 
contents  of  Type  B  containers  in 
demonstrating  that  the  design  meets 
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regulatory  requirements.  Considering 
the  types"  and  quantities  of  materials 
shipped  in  T5q)e  A  and  Type  B  packages, 
it  seems  reasonable  to  conclude  that 
quantities  of  radioactive  waste  required 
to  be  shipped  in  a  Type  A  package  do 
not  pose  a  potentially  significant  hazard 
to  the  public  health  and  safety.  This  is 
why  the  Type  B  packaging  standards  are 
more  stringent  than  Type  A  standards. 
Although  NUREG-0170,  the  Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes  (available  fi'om 
the  Nuclear  Regulatory  Commission, 
Division  of  Technical  Informaton  and 
Document  Control,  Attention:  Sales 
Manager,  Washington,  DC  20555] 
indicates  that  the  potential  risk  is  small, 
the  Commission  has  determined  that,  in 
accordance  with  the  intent  of  the 
Congress,  the  requirement  for  advance 
notification  should  be  extended  to  those 
types  and  quantities  of  nuclear  waste 
requiring  specific  packaging  structural 
standards  to  withstand  die  effects  of 
accidents,  that  is.  Type  B  or  large 
quantities  of  nuclear  waste. 

In  NUREG-0170,  it  was  estimated  that 
about  389,000  packages  of  waste  will  be 
shipped  in  1985.  Most  waste  shipments 
will  involve  limited  quantity  or  low 
specific  activity  packages  which  do  not 
pose  a  potentially  significant  hazard  to 
the  health  and  safety  of  the  public. 
Despite  the  exemption  of  these  waste 
shipments  from  the  advance  notification 
requirement,  it  is  expected  that  advance 
notifications  for  as  many  as  24,000 
shipments  may  be  required  annually  by 
1985  under  these  proposed  regulations. 

Advance  notification  requirements  for 
spent  fuel  shipments  of  100  grams  or 
greater  mass  are  being  addressed  by  the 
Commission  in  a  separate  rulemaking 
action  in  10  CFR  Part  73  for  safeguards 
purposes.  A  companion  covering  this 
action  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Only 
quantities  of  spend  fuel  of  less  than  100 
grams  mass  requiring  shipment  in  Type 
B  packaging  are  covered  in  this 
proposed  amendment  to  10  CFR  Part  71. 

The  proposed  amendment  to  10  CFR 
Part  71  will  require  licensees  to  supply 
the  following  information:  the  name, 
address,  and  telephone  number  of  the 
shipper,  carrier  and  receiver  of  the 
shipment,  a  description  of  the  material 
to  be  transported,  point  of  origin, 
estimated  period  of  departure,  estimated 
periods  of  arrival  at  state  boundaries, 
the  destination  of  the  shipment,  the 
estimated  period  of  arrival,  and  a  point 
of  contact  for  current  shipment 
information.  This  information  would  be 
provided  to  the  offices  of  the  governors 
of  states  affected  by  mail  postmarked  at 


least  seven  days,  or  delivered  by 
messenger  at  least  four  days,  in  advance 
of  the  estimated  period  of  departure.  A 
potential  new  information  requirement 
contained  in  a  recent  DOT  proposed 
rulemaking  may  lessen  the  impact  of 
this  amendment  since  shippers  are  on 
notice  that  they  may  need  to  develop 
procedures  for  reporting  to  DOT  and  can 
arrange  to  extend  this  effort  to  include 
NRC.  The  DOT  “Highway  Routing  of 
Radioactive  Materials;  Proposed 
Rulemaking”  (45  FR  7140)  would  require 
that  route  plans  for  large  quantity 
shipments  be  submitted  to  the  DOT 
Materials  Transportation  Bureau 
(proposed  49  CFR  173.22(c]].  Some 
information  would  also  be  required  for 
Type  B  quantity  shipments  (proposed  49 
CFR  173.22(b)). 

The  proposed  rule  affects  only  NRC 
licensees,  resulting,  at  the  outset,  in  a 
situation  where  governors  will  not 
receive  notification  concerning  a 
fraction  of  the  total  number  of 
shipments,  since  some  shipments  of 
interest  will  be  made  by  Agreement 
State  licensees.  This  situation  was 
anticipated,  as  noted  in  the  additional 
views  of  several  representatives 
(opposed  to  the  requirement  of  Section 
301)  appearing  at  page  37  of  H.  Rept.  96- 
194,  Part  2  (June  29, 1979): 

Further,  the  NRC  currently  licenses 
possession  of  radioactive  materials  in  only  25 
states.  Under  agreements  between  the  NRC 
and  the  remaining  states,  those  states  would 
also  have  to  implement  regulations  under  this 
amendment. 

NRC’s  Office  of  State  Programs  will 
work  with  the  Agreement  States  to 
make  regulations  equivalent  to  the 
proposed  rules  a  matter  of  compatibility. 

Proposed  Rule 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
Section  301  of  Public  Law  96-295,  and 
section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  71  is  contemplated. 

1.  In  §  71.4,  immediately  following 
paragraph  (q)  a  new  introductory  phrase 
and  new  paragraphs  (r)  and  (s)  are 
added  to  read  as  follows: 

§  71.4  Definitions. 

As  used  in  this  part: 
***** 

(q)  *  *  * 

As  used  in  §§  71.5a-71.5b  of  this  part: 

(r)  “Nuclear  waste”  means  (1)  any 
quantity  of  source,  byproduct,  or  special 
nuclear  material  required  by  this  part  to 
be  in  Type  B  packaging  while 
transported  to,  through,  or  across  state 
boundaries  to  a  disposal  site,  or  to  a 
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collection  point  for  transport  to  a 
disposal  site,  and  (2)  any  quantity  of 
irradiated  fuel  required  by  this  part  to 
be  in  Type  B  packaging  while 
transported  to,  through,  or  across  state 
boundaries  irrespective  of  destination 
provided  that  the  quantity  of  irradiated 
fuel  is  less  than  100  grams  mass. 

(s)  “State”  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

2.  Immediately  following  §  71.5,  a  new 
centerhead  and  new  §§  71.5a-71.5b  are 
added  to  read  as  follows: 

Advance  Notification  to  States  of 
Transport  of  Nuclear  Waste 

§  71.5a  Transport  of  Nuclear  Waste- 
Advance  Notification  Requirement 

Prior  to  the  transport  of  any  nuclear 
waste  outside  of  the  confines  of  his 
plant  or  other  place  of  use  or  storage,  or 
delivery  of  any  nuclear  waste  to  a 
carrier  for  transport,  each  licensee  shall 
comply  with  the  procedures  in  §  71.5b  of 
this  part  for  advance  notification  to  the 
governor  of  a  state  for  the  transport  of 
nuclear  waste  to,  through,  or  across  the 
boundary  of  the  state. 

S  71.5b  Advance  Notification  of  Shipment 
of  Nuclear  Waste;  Revision  Notice; 
Cancellation  Notice. 

(a)  Where,  when,  and  how  advance 
notification  must  be  sent. 

The  notification  required  by  §  71.5a 
must  be  in  writing  to  the  office  of  each 
appropriate  governor  and  to  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Conunission.  A  notification 
delivered  by  mail  must  be  postmarked 
at  least  seven  days  before  the  beginning 
of  the  estimated  seven  day  period  of 
departure  of  the  shipment.  A  notification 
delivered  by  messenger  must  reach  the 
office  of  the  governor  at  least  four  days 
before  the  beginning  of  the  estimated 
seven  day  period  of  departure  of  the 
shipment. 

(b)  Information  to  be  furnished  in 
advance  notification  of  shipment. 

Each  advance  notification  of  shipment 
of  nuclear  waste  must  contain  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier,  and 
receiver  of  the  nuclear  waste  shipment. 

(2)  A  description  of  the  nuclear  waste 
contained  in  the  shipment  as  required 
by  the  regulations  of  the  U.S. 
Department  of  Transportation  in  49  CFR 
S§  172.202  and  172.203(d). 

(3)  A  plan  which  specifies 


(1)  The  point  of  origin  of  the  shipment, 
and  the  estimated  seven  day  period  of 
deparbire; 

(ii)  The  estimated  seven  day  period  of 
arrival  of  the  shipment  at  state 
boundaries; 

(iii)  The  destination  of  the  shipment, 
and  the  estimated  seven  day  period  of 
arrival;  and 

(iv)  A  point  of  contact  with  a 
telephone  number  for  current  shipment 
information. 

(c)  Revision  Notice.  A  licensee  who 
finds  that  schedule  information 
previously  furnished  to  a  governor  in 
accordance  with  §  71.5b(b)(3)  will  not  be 
met,  shall  notify  a  responsible  individual 
in  the  office  of  the  governor  of  the  state 
and  inform  that  individual  of  the  extent 
of  the  delay  relative  to  the  schedule 
originally  reported  in  writing  under  the 
provisions  of  §  71.5b(b](3).  The  licensee 
shall  maintain  a  record  of  the  name  of 
the  individual  contacted  for  one  year. 

(d)  Cancellation  notice.  (1)  Each 
licensee  described  in  paragraph  (a)  of 
this  section  who  cancels  a  nuclear  waste 
shipment  for  which  advance  notification 
has  been  sent  shall  send  a  cancellation 
notice  to  the  governor  of  each  state 
previously  notified  and  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission. 

(2)  The  notice  is  to  state  that  it  is  a 
cancellation  and  is  to  identify  the 
advance  notification  which  is  being 
canceled. 

(Secs.  53,  57, 62,  63,  81, 161i  and  o.  Pub.  L.  83- 
703,  68  Stat.  930,  932,  933,  935,  948  (42  U.S.C. 
2073,  2077,  2092,  2093,  2201(i)  and  (o)];  Sec. 

201  as  amended.  Pub.  L  93^38,  88  Stat.  1242, 
as  amended  by  Pub.  L.  94-79,  89  Stat.  413  (42 
U.S.C.  5841);  Sec.  301,  Pub.  L.  96-295,  94  Stat. 
780) 

Dated  at  Washington,  D.C.  this  2nd  day  of 
December,  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-37957  Filed  12-8-80;  8:45  am] 
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10  CFR  Part  73 

Advance  Notification  to  Governors 
Concerning  Shipments  of  Irradiated 
Reactor  Fuel 

agency:  Nuclear  Regulatory 
Commission: 

ACTION:  Proposed  rule. 

SUMMARY:  The  NRC  is  required  by 
Federal  statute  to  issue  regulations 
which  provide  for  the  timely  advance 
notification  to  the  governor  of  any  state 


prior  to  the  transport  of  nuclear  waste, 
including  irradiated  reactor  fuel,  within 
or  through  the  state.  This  notification 
will  provide  governors  advance 
information,  not  otherwise  available  to 
them,  related  to  nuclear  waste 
transportation  in  their  states.  To  carry 
out  the  notification  for  irradiated  reactor 
fuel,  the  Commission  proposes  to  amend 
its  regulations  in  10  CFR  Part  73.  The 
Commission  is  issuing  a  separate  notice 
of  proposed  rulemaking  elsewhere  in 
this  edition  of  the  Federal  Register  with 
regard  to  the  required  notification  for 
other  kinds  of  nuclear  waste. 

DATES:  Comments  due  on  or  before 
March  9, 1981. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  ).  Evans,  Jr.,  Chief,  Regulatory 
Improvement  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  (301)  427-4181. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  301  of  Pub.  L.  98-295  requires 
the  Nuclear  Regulatory  Commission  to 
promulgate  regulations  for  timely 
notification  to  the  governor  of  any  state, 
prior  to  the  transport  of  nuclear  waste, 
including  spent  nuclear  fuel,  to,  through, 
or  across  the  boundaries  of  the  state. 

Due  to  information  protection 
considerations,  the  notification 
requirements  for  spent  fuel  shipments 
will  likely  be  different  from  the 
notification  requirements  for  other  forms 
of  nuclear  waste.  Accordingly,  the 
Commission  proposes  to  amend  10  CFR 
Part  73  to  implement  notification  for 
spent  fuel  shipments  and  10  CFR  Part  71 
to  implement  notification  for  other  forms 
of  radioactive  waste.  The  Part  71 
proposed  amendment  is  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Discussion  of  Proposed  Rule 

A.  Synopsis  of  the  proposed  action. 
The  proposed  rule  calls  for  the 
following: 

1.  The  governor  will  be  notified  four 
days  before  entry  of  a  shipment  into  a 
state. 
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2.  The  information  to  be  supplied  will 
be  similar  to  that  supplied  for  other 
shipments  of  radioactive  waste,  namely: 

i.  The  shipment  route, 

ii.  Estimated  date  and  time  of 
departure  from  point  of  origin, 

iii.  Estimated  date  and  time  of  arrival 
at  state  boimdary, 

iv.  Identification  of  shipper,  carrier, 
and  receiver,  and 

V.  Description  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  172.202  and 
172.203(d) 

3.  The  governor  will  ensure  that 
schedule  information  is  appropriately 
protected  from  unauthorized  disclosure; 
other  information  need  not  be  protected. 

4.  The  information  protection 
measures  are  to  be  patterned  after  those 
for  National  Security  Information — 
Confidential  Level  and  in  accordance 
with  measures  in  the  proposed  10  CFR 
73.21,  which  is  being  issued  separately. 

5.  The  schedule  information  is  to  be 
automatically  downgraded  a  short  time 
after  the  shipment  so  that  protection  of 
the  information  need  not  be  continued. 

6.  The  licensee  will  renotify  the  office 
of  the  governor  in  the  event  of  schedule 
changes  in  excess  of  six  hours. 

From  the  outset  of  its  program  for  the 
protection  of  spent  fuel  shipments,  the 
NRC  has  held  that  knowledge  of  the 
schedule  of  a  shipment  would  be  of 
significant  value  to  an  adversary 
planning  to  sabotage  the  shipment. 
Consistent  with  that  longstanding 
policy,  the  proposed  regulation  provides 
for  protection  of  schedule  information 
pursuant  to  newly  enacted  §  147  of  the 
Atomic  Energy  Act  (section  207,  Public 
Law  96-295  94  Stat.  780).  Accordingly, 
the  Commission  has  determined  that  the 
unauthorized  disclosure  of  the  kinds  of 
information  required  by  §  73.37(f)(3) 
could  reasonably  be  expected  to  have  a 
significant  adverse  efiect  on  the  health 
and  safety  of  the  public  or  the  conunon 
defense  and  security  by  significantly 
increasing  the  likelihood  of  theft, 
diversion,  or  sabotage  of  irradiated 
nuclear  reactor  fuel. 

The  Commission’s  staff  is  preparing  to 
make  available  to  the  public  an  atlas  of 
spent  fuel  shipment  routes  that  have 
been  approved  by  the  NRC.  A  copy  will 
be  provided  to  each  governor.  The  atlas 
will  be  updated  from  time  to  time. 
Copies  of  this  document,  designated 
NUREG  0725,  are  or  soon  will  be 
available  from  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

It  is  possible  that  some  governors 
might  prefer  not  to  receive  notifications. 
The  staff  proposes  that  no  governor 


should  be  forced  to  receive  and  protect 
unwanted  information.  Accordingly,  in 
response  to  a  request  from  a  governor, 
the  staff  will  remove  that  governor’s 
name  from  the  list  of  governors  to  be 
notified. 

B.  Overview  of  proposed  notification 
and  information  protection  processes. 

Before  any  transport  of  spent  fuel 
subject  to  the  nondisclosure  requirement 
of  §  147  is  made,  governors  or  their 
designees  will  be  informed  by  the  NRC 
of  the  applicable  information  protection 
provisions  of  a  new  proposed  10  CFR 
73.21  now  under  consideration  by  the 
Conunission.  The  Commission 
anticipates  that  §  73.21  will  be 
promulgated  as  a  final  rule  concurrently 
with  promulgation  in  final  form  of  the 
amendments  to  §  73.37  proposed  herein. 
In  the  event  that  promulgation  of  §  73.21 
is  delayed  beyond  the  efiective  date  of 
§  73.37,  the  Commission  will  provide  in 
§  73.37  itself  or  by  whatever  other 
means  are  appropriate  for  protection  of 
sensitive  safeguards  information  as 
authorized  by  §  147  of  the  Atomic 
Energy  Act.  It  is  anticipated  that  the 
interim  protection  will  be  substantially 
as  provided  by  proposed  §  73.21.  The 
significant  provisions  of  proposed 
§  73.21  and  related  law  applicable  to 
state  employees  would  generally  be  as 
follows:  (1)  State  employees  who 
receive,  produce,  or  acquire  schedule 
information  are  to  protect  it  against 
unauthorized  disclosure.  (2)  Only  those 
persons  authorized  by  the  governor  or 
his  designee  or  otherwise  authorized  by 
§  73.21  are  to  be  allowed  access  to 
schedule  information.  (3)  When  not  in 
use,  written  schedule  information  is  to 
be  stored  in  a  security  container  within 
a  building.  A  container  such  as  a  safe  or 
bank  safe  deposit  box  is  acceptable. 
Only  authorized  persons  are  to  be 
allowed  access  to  the  content  of  the 
security  container.  (4)  Schedule 
information  is  not  to  be  discussed  by 
telephone  except  in  an  emergency  or 
under  extraordinary  conditions. 
However,  relative  schedule  information, 
such  as  the  number  of  hours  of  delay 
resulting  from  a  schedule  change  may  be 
transmitted  by  telephone  (or  other 
means).  (5)  Written  schedule 
information  may  be  destroyed  by 
burning,  pulping,  or  other  positive 
method.  (6)  Written  schedule 
information  may  be  reproduced  but  only 
to  the  extent  needed  to  carry  out  the 
state’s  official  business.  (7)  Newly 
enacted  §  147  of  the  Atomic  Energy  Act 
provides  that  a  civil  penalty  can  be 
assessed  against  a  person  who  discloses 
schedule  information  without  proper 
authorization  or  who  fails  to  carry  out 
the  information  protection  requirements. 


(The  above  requirements  will  be 
published  in  the  Federal  Register 
separately  for  public  comment  on  their 
own  merits.  They  are  described  here  so 
that  members  of  the  public  may 
comment  more  effectively  on  the 
proposed  amendments  to  10  CFR  73.37.) 

Once  the  information  protection 
arrangements  are  established  within  a 
state,  a  typical  notification  could  be 
carried  out  as  follows.  Notification 
would  be  made  to  the  governor  shortly 
before  the  shipment  is  to  be  made.  The 
notification  would  be  by  letter,  with  a 
“protected”  enclosure.  All  information 
not  protected  under  the  provisions  of 
§  147  would  be  set  forth  in  the  body  of 
the  letter.  The  body  of  the  letter  would 
also  contain  a  paragraph  stating  that  the 
enclosure  is  protected  from  disclosure 
by  law  and  that  there  is  substantial  civil 
penalty  for  unauthorized  disclosure.  The 
protected  enclosure  would  be  contained 
in  a  separate,  sealed  envelope 
appropriately  identified.  This  practice 
would  permit  the  basic  letter  to  be 
opened  by  persons  outside  of  the 
authorized  chain  of  individuals  who 
would  need  to  know  the  protected 
information,  witl.out  violation  of  §  147 
and  implementing  regulations.  The  letter 
with  its  unopened  “protected”  enclosure 
could  then  be  passed  on  to  those 
persons  authorized  to  receive  it. 

A  volume  of  protected  information 
would  likely  accumulate  in  the  absence 
of  an  information  downgrading  system. 
Downgrading  of  schedule  information 
appears  to  be  justified  because  the  value 
of  the  information  to  an  adversary 
declines  after  a  shipment  or  series  of 
shipments  is  completed.  The  NRC 
therefore  proposes  requirements  that 
automatically  downgrade  schedule 
information  10  days  after  a  one-of-a- 
kind  shipment  departs  a  state  or  10  days 
after  the  last  shipment  of  a  series  of 
related  shipments  departs  the  state. 
Downgraded  schedule  information  need 
not  be  protected. 

Proposed  Rule 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Part  73  is 
contemplated. 

Section  73.37  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  73.37  Requirements  for  physical 
protection  of  irradiated  reactor  fuel  in 
transit 

***** 

(fj  Prior  to  the  transport  of  spent  fuel 
within  or  through  a  state  a  licensee 
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subject  to  this  section  shall  notify  the 
governor.  The  licensee  shall  comply 
with  the  following  criteria  in  regard  to  a 
notification: 

(1)  The  notification  must  be  in  writing 
and  sent  to  the  office  of  each 
appropriate  governor.  A  notification 
delivered  by  mail  must  be  postmarked 
at  least  7  days  before  transport  of  a 
shipment  within  or  through  the  state.  A 
notification  delivered  by  messenger 
must  reach  the  office  of  the  governor  at 
least  4  days  before  transport  of  a 
shipment  within  or  throu^  the  state.  A 
list  of  the  mailing  addresses  of 
governors  is  available  upon  request 
from  the  Director,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(2)  Hie  notification  must  include  the 
following  information: 

(i)  A  listing  of  the  routes  to  be  used 
within  or  through  the  state. 

(ii)  Identification  of  the  shipper,  the 
receiver,  and  the  carrier(s). 

(iii)  A  description  of  the  shipment  as 
specified  by  the  Department  of 
Transportation  in  49  CFR  172.202  and 
172.203(d). 

(iv)  A  statement  that  the  information 
described  below  in  $  73.37(f)(3]  is 
required  by  NRC  regulation  to  be 
protected  in  accordance  with  the 
requirements  of  §  73.21. 

(3)  The  licensee  shall  provide  the 
following  information  on  a  separate 
enclosure  to  the  written  notification: 

(i)  The  estimated  date  and  time  of 
departure  fi^m  the  point  of  origin  of  the 
shipment. 

(ii)  The  estimated  date  and  time  of 
entry  into  the  governor's  state. 

(iii)  For  the  case  of  a  single  shipment 
whose  schedule  is  not  related  to  the 
schedule  of  any  subsequent  shipment,  a 
statement  that  schedule  information 
must  be  protected  in  accordance  with 
the  provisions  of  §  73.21  until  at  least  10 
days  after  the  shipment  has  departed 
the  state. 

(iv)  For  the  case  of  a  shipment  in  a 
series  of  shipments  whose  schedules  are 
related,  a  statement  that  schedule 
information  must  be  protected  in 
accordance  with  the  provisions  of 

§  73.21  until  10  days  after  the  last 
shipment  in  the  series  has  departed  the 
state  and  an  estimate  of  the  date  on 
which  the  last  shipment  in  the  series 
will  enter  the  state. 

(4)  A  licensee  shall  notify  a 
responsible  individual  in  the  office  of 
the  governor  of  any  schedule  change 
that  differs  by  more  than  6  hours  from 
the  schedule  information  previously 
furnished  to  a  governor  in  accordance 
with  §  73.37(f)(3),  and  shall  inform  that 
individual  of  the  number  of  hours  of 
advance  or  delay  relative  to  the  written 


schedule  information  previously 
furnished. 

(g)  State  officials,  state  employees, 
and  other  individuals,  whether  or  not 
licensees  of  the  Commission,  who 
receive  schedule  information  of  the  kind 
specified  in  §  73.37(f)(3)  shall  protect 
that  information  against  unauthorized 
disclosure  as  specified  in  §  73.21. 

(Secs.  53, 147, 161b,  161i,  161o,  Pub.  L  83-703, 
68  Stat.  930, 948,  949;  sec.  201,  Pub.  L.  93-438, 
88  Stat.  1242-1243,  sec.  207  Pub.  L.  96-295,  94 
Stat.  780  (42  U.S.C.  2073,  2201,  5841)) 

Dated  at  Washington,  D.C.  this  2nd  day  of 
December,  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  80-S79Se  Filed  12-8-80;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  1001 

Ocean  Thermal  Energy  Conversion 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  extension  of  deadline 
for  applying  for  funds  for  public 
participation  in  rulemaking. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
hereby  extends  until  December  24, 1980 
the  deadline  for  receipt  of  applications 
for  compensation  for  participation  in 
rulemaking  as  announced  in  the  Federal 
Register  of  October  24, 1980  (70475). A 
$5,000  fund  may  be  made  available  for 
eligible  persons  (15  CFR  Part  904, 

Federal  Register  of  April  26, 1978, 17806) 
to  participate  in  NOAA’s  rulemaking  to 
implement  the  Ocean  Thermal  Energy 
Conversion  (OTEC)  Act  of  1980  (Public 
Law  96-320,  “the  Act"). 

DATE:  Applications  for  financial 
compensation  for  participation  in 
NOAA’s  rulemaking  to  implement  the 
Act  must  be  received  by  NOAA  on  or 
before  December  24, 1980. 

ADDRESS:  Applications  for  financial 
compensation  must  be  sent  to:  Office  of 
General  Counsel,  NOAA,  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brooks  ).  Bowen,  Office  of  General 
Counsel,  NOAA,  Page  Building  #1, 


Room  270,  2001  Wisconsin  Avenue, 
N.W.,  Washington,  D.C.  20235. 
Telephone:  (202)  254-7512. 
SUPPLEMENTARY  INFORMATION:  For 
information  concerning  the  range  of 
issues  NOAA  plans  to  address  in  the 
OTEC  rulemaking,  see  NOAA’s 
Advance  Notice  of  Proposed 
Rulemaking  at  45  FR  77038  (November 
21, 1980). 

As  of  the  previous  deadline, 
November  24,  NOAA  had  received 
several  inquiries  about  compensation, 
but  had  received  no  formal  applications. 

Persons  who  made  inquiries  in 
response  to  the  October  24 
announcement,  and  any  other  interested 
persons,  may  now  submit  applications. 
NOAA  will  consider  any  applications 
received  on  or  before  December  24, 

1980. 

Dated:  December  2, 1980. 

Francis  ).  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

[FR  Doc.  80-38218  Filed  12-8-80;  8;45  am] 

BILLINQ  CODE  3S10-12-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

[Docket  No.  RM80-89] 

Revision  of  Annual  Report  of  Gas 
Supply  for  Certain  Natural  Gas 
Pipelines:  Form  No.  15;  Agenda 
Change  in  Public  Meetings 

December  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  agenda  change  in 
public  meetings. 

summary:  In  a  Notice  of  Public 
Meetings  issued  on  November  17, 1980 
(45  FR  77043,  November  21, 1980),  the 
Commission  announced  a  series  of 
public  meetings  to  be  held  on  December 
2,  9,  and  16, 1980  to  discuss  proposed 
revisions  to  Form  No.  15,  “Annual 
Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines.’’ 

The  first  meeting  was  scheduled  for 
December  2, 1980  to  discuss  Form  No.  15 
generally.  Subsequent  meetings  were 
announced  for  December  9, 1980,  to 
examine  issues  concerning  the 
definitions,  instructions  and  redesign  of 
the  form;  and  for  December  16, 1980  for 
discussion  of  form  data  automation 
issues.  At  the  general  meeting  on 
December  2,  the  participants  agreed  that 
the  discussion  of  the  definitions, 
instructions  and  redesign  of  the  form 
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requires  two  separate  meetings:  the  first 
to  examine  these  items  as  they  relate  to 
the  reporting  of  field  level  data  and  the 
second  to  examine  these  items  as  they 
relate  to  reporting  of  reservoir  level 
data.  The  meeting  to  examine  the 
reporting  of  field  level  data  is  scheduled 
for  December  9, 1980,  and  the  meeting  to 
discuss  the  reporting  of  reservoir  level 
data  is  scheduled  for  December  16, 1980. 
Discussion  of  the  data  automation  of  the 
form  has  been  postponed  until  a  meeting 
on  January  16, 1981.  All  meetings  will 
take  place  in  Washington,  D.C. 

DATES:  December  9, 1980  at  10:00  a.m.; 
December  16, 1980  at  10:00  a.m.;  and 
January  16, 1981  at  10:00  a.m. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  9306,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Thompson,  Chief,  Gas  Supply 
Branch,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  4402B,  Washington,  D.C. 
20428,  (202)  357-9077. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38182  Filed  12-8-80;  8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM79-76;  Texas-6] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Ruiemaking 

December  3, 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Texas  Railroad 
Commission  that  the  Midway  Sandstone 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 


DATE:  Comments  on  the  proposed  rule 
are  due  on  January  5, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
December  18, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed 'with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8299  or  William 
Bushey,  (202)  357-8590. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  19, 1980,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission’s  final  regulations  (45  FR 
56034,  August  22, 1980)  that  the  Midway 
Sandstone  Formation  located  in  the 
southeastern  part  of  the  State  of  Texas 
be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas’ 
recommendation  that  the  Midway 
Sandstone  Formation  be  designated  a 
tight  formation  should  be  adopted. 

Texas’  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  RecommendatioD 

Texas  recommends  that  the  Midway 
Sandstome  Formation  incountered  in  the 
northwestern  portion  of  Montgomery 
County,  Texas,  and  the  southeastern 
portion  of  Grimes  County,  Texas,  be 
designated  as  a  tight  formation.  The 
particular  area  being  recommended 
intails  a  2.5  mile  radius  around  a  well 
which  is  located  5,050'  east  of  the 
western  boundary  and  494'  north  of  the 
southern  boundary  of  the  Ann  White 
Survey  A-43.  The  recommended  area  is 
composed  of  portions  of  the  Ann  White 
Survey  A-43  the  William  Landrum 
Survey  A-21,  the  William  Rankin  Survey 
A-30,  the  Jacob  Shannon  Survey  A-35, 
the  Asa  Yeamans  Survey  A-792  and  the 

J.  Gillett  Survey  A-791,  all  in 
Montgomery  County;  and  in  Grimes 
County,  the  Asa  Yeamans  Survey  A-63 
and  the  J.  Gillett  Survey  A-18.  The 
Midway  Formation  is  located  below  the 
Lower  Wilcox  Formation  and  above  the 
Navarro  Formation.  The  top  of  the 
recommended  portion  of  the  Midway 
Formation  is  located  at  an  approximate 
depth  of  11,746  feet  and  the  base  is 
located  at  an  approximate  depth  of 
11,774  feet,  giving  a  thickness  of  28  feet. 


m  Discussion  of  Recommendation  > 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy. 

(2)  'The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fiom  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  $  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fi*esh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  die  proposal  submitted  by  Texas  that 
the  Midway  Sandstone  Formation,  as 
described  and  delineated  in  Texas’ 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  January  5, 1980.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas — 6),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  l^blic  Information,  Room  lOCX), 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  18, 
1980.  (Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §§  3301-3432.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas’  recommendation  is 
adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  ond  Producer 
ReguJotion. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (25)  to  read  as 
follows; 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  the 
jurisdictional  agency  that  submitted  the 
recommendation. 

***** 

(5)  through  (24)  [Reserved] 

(25)  Midway  Sandstone  Formation  in 
Texas. — (i)  Delineation  of  formation. 

The  Midway  Sandstone  Formation  is 
found  in  the  northwestern  portion  of 
Montgomery  County  and  the 
southeastern  portion  of  Grimes  County, 
Texas. 

(ii)  Depth.  The  top  of  the  Midway 
Formation  is  located  at  an  approximate 
depth  of  11,746  feet  and  the  base  is 
located  at  an  approximate  depth  of 
11,774  feet  giving  a  thickness  of  28  feet. 

|FR  Doc.  ao-aaoss  Filed  iz-a-ao;  a:4S  ami 
BIUJNG  CODE  64SO-SS-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  ParU  208,  210,  216,  217, 219, 
221,  230, 232, 237,  and  238 

AnnuHlea  Under  the  Railroad 
Retirement  Act 

Correction 

In  FR  Doc.  80-36931  appearing  at  page 
78704  in  the  issue  for  Wednesday, 


November  26, 1980,  make  the  following 
correction; 

On  page  78704,  in  the  third  column,  in 
the  “Date”  paragraph,  the  comments 
date  now  reading  January  12, 1981, 
should  have  read  “January  26, 1981”. 

WLUNQ  CODE  1M5-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  137 

[Docket  No.  80P-0022] 

Cereal  Floura  and  Related  Products 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  standards  of  identity  for  flour 
and  whole  wheat  flour  to  require  that 
the  optional  ingredient  a-amylase 
obtained  from  Aspergillus  oryzae  be 
declared  as  “fungal  alpha-amylase"  or 
alternatively  “fungal  a-amylase”  in  the 
list  of  ingredients.  The  purpose  of  this 
proposal  is  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
DATES:  Comments  by  February  9,  1981; 
proposed  compliance  for  the  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce;  July  1, 1983. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

petition  to  amend  the  standards  of 
identity  for  flour  (21  CFR  137.105)  and 
whole  wheat  flour  (21  CFR  137.200)  to 
permit  the  listing  of  the  optional 
ingredient  a-amylase  from  Aspergillus 
oryzae  by  the  name  “dough  conditioner 
(a-amylase)”  in  the  list  of  ingredients 
has  been  filed  by  the  Pennwalt  Corp., 
Pennwalt  Bldg.,  Three  Parkway, 
Philadelphia,  PA  19101.  The  petitioner 
states  that  “enzyme  treated  for  dough 
conditioning”,  “a-amylase”,  or  “fungal 
enzyme”  are  acceptable  to  the  firm  as 
alternative  names.  Letters  were  also 
received  from  two  milling  companies  in 
support  of  the  Pennwalt  petition. 

Grounds  given  in  support  of  the 
petition  are  that  the  Latin  term 
“Aspergillus  oryzae"  in  the  name  of  the 


additive  has  a  negative  connotation  to 
consumers,  millers,  and  bakers  because 
they  do  not  understand  the  meaning  of 
the  term.  The  petitioner  further  states 
that  the  standards  for  flour  and  whole 
wheat  flour  are  the  only  instances 
where  the  Latin  name  is  required  to  be 
declared  in  the  list  of  ingredients.  The 
petitioner  notes  that  deletion  of  the 
source  name  from  the  label  statement 
will  not  eliminate  the  requirement  in 
§  137.105  and  in  §  137.200  of  the 
regulations  that  when  a-amylase  is 
used,  it  must  be  obtained  from 
Aspergillus  oryzae.  The  petitioner  also 
states  that  the  same  ingredient  may  be 
added  and  is  added  to  flour  at  the 
bakery  level  under  §  136.110  without  the 
labeling  requirement  “a-amylase 
obtained  from  Aspergillus  oryzae"  and 
this  represents  inconsistent  application 
of  labeling  requirements. 

FDA  advises  that  it  currently  requires 
that  this  ingredient  be  labeled  as  “a- 
amylase  obtained  from  Aspergillus 
oryzae",  irrespective  as  to  whether  the 
ingredient  is  added  at  the  mill  level  or  at 
the  bakery  level.  However,  FDA,  based 
upon  the  information  submitted  in  the 
Pennwalt  petition,  believes  that  it  is  no 
longer  necessary  to  require  the  source 
name  “Aspergillus  oryzae"  in  declaring 
a-amylase  in  the  list  of  ingredients  when 
that  ingredient  is  used.  The  agency 
notes  that  a-amylase  may  be  derived 
from  cereal,  bacterial,  or  fungal  sources 
and  that  a  label  declaration  of  the 
unqualified  phrase  “a-amylase”  would 
not  inform  consumers  of  the  source  from 
which  the  a-amylase  used  is  derived. 
FDA  recognizes  that  the  current 
standards  of  identity  for  flour  and  whole 
wheat  flour  limit  the  use  of 
compensating  enzymes  to  malt 
preparations  and  to  a-amylase  obtained 
from  Aspergillus  oryzae.  However,  the 
agency  believes  that  it  is  reasonable  to 
require  that  the  label  statement  identify 
the  fact  that  the  ingredient  used  is  of 
fungal  origin. 

The  petition  would  require  a 
parenthetical  declaration  of  the 
ingredient  following  a  statement  of  the 
intended  function.  The  Federal  Food, 
Drug,  and  Cosmetic  Act  requires 
declaration  of  ingredients  by  their 
common  or  usual  name,  and  FDA  has 
not  objected  to  a  factual  parenthetical 
declaration  of  intended  function.  In  the 
case  of  dough  conditioners,  21  CFR 
101.4(b)(18)  states  that  such  ingredients 
may  be  declared  in  the  ingredient 
statement  by  stating  the  specific 
common  or  usual  name  of  each 
individual  dough  conditioner  in 
parentheses  following  the  collective 
name  “dough  conditioners”.  The 
purpose  of  this  regulation  is  to  permit 
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simpler,  more  informative  label 
information  in  those  instances  where 
two  or  more  dough  conditioners  may  be 
used  in  a  food  and  to  provide  a  shorter, 
more  informative  common  or  usual 
name  for  the  ingredient  “a-amylase 
obtained  from  Aspergillus  oryzae. " 
Therefore,  FDA  proposes  in  21  CFR 
137.105(b)(2)  and  21  CFR  137.200(b)(2) 
that  the  ingredient  “a-amylase  from 
Aspergillus  oryzae,”  when  used  in  flour 
or  whole  wheat  flour,  be  declared  in  the 
ingredient  statement  as  “Fungal  a- 
amylase”  or  “Fungal  o/pAo-amylase”. 

The  proposed  amendment  would 
apply  to  the  standards  of  identity  for 
flour,  §  137.105,  and  whole  wheat  flour, 

§  137.200,  and  by  cross-reference,  to  the 
standards  of  identity  for  bromated  flour, 
§  137.155;  enriched  bromated  flour, 

§  137.160;  enriched  flour,  §  137.165; 
instantized  flours,  §  137.170;  phosphated 
flour,  §  137.175;  self-rising  flour, 

§  137.180;  enriched  self-rising  flour, 

§  137.185;  bromated  whole  wheat  flour, 

§  137.205;  and  whole  durum  flour, 

§  137.225. 

The  agency  proposes  that  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  inter¬ 
state  commerce  on  or  after  July  1, 1983, 
shall  comply  with  the  regulation,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  137  be 
amended  as  follows: 

1.  In  §  137.105  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§137.105  Flour 
***** 

(b)  *  *  * 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  “Ascorbic 
acid  added  as  a  dough  conditioner”. 
When  the  optional  ingredient  “a- 
amylase  obtained  from  Aspergillus 
oryzae”  is  used,  it  shall  be  declared  by 
the  name  “Fungal  a/pAo-amylase"  in  the 
list  of  ingredients.  Alternatively  the 
name  “Fungal  a-amylase"  may  be  used. 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 


“Bleached”.  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  imder 
customary  conditions  of  purchase,  the 
word  “Bleached”  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  “Bleached”  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

***** 

2.  In  §  137.200  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  137.200  Whole  wheat  flour. 

(b)  *  *  * 

(2)  When  ascorbic  acid  is  added,  the 
label  shall  bear  the  statement  “Ascorbic 
acid  added  as  a  dough  conditioner”. 
When  the  optional  ingredient  “a- 
amylase  obtained  from  Aspergillus 
oryzae”  is  used,  it  shall  be  declared  by 
the  name  “Fungal  o/pAo-amylase”  in  the 
list  of  ingredients.  Alternatively  the 
name  “Fungal  a-amylase”  may  be  used. 
When  any  optional  bleaching  ingredient 
is  used,  the  label  shall  bear  the  word 
“Bleached”.  Wherever  the  name  of  the 
food  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
word  “Bleached”  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter;  except  that 
where  such  name  is  a  part  of  a 
trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  intervene  if  the  word  “Bleached”  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

***** 

Interested  persons  may,  on  or  before 
February  9,  1981  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Executive  Order  12044,  as  amended 
by  Executive  Order  12221,  does  not 


apply  to  regulations  issued  in 
accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this  exemption. 

Dated:  December  3, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-38143  Filed  12-8-80;  8:45  am] 

BILLING  CODE  4110-03-M 


21  CFR  Parts  600, 606, 610, 620, 630, 
640,660 

[Docket  Nos.  80N-0053, 80N-0120, 80N- 
0062] 

Changes  in  Proper  Names  of  Certain 
Bioiogicai  Products;  Current  Good 
Manufacturing  Practice  for  Biood  and 
Blood  Components,  Uniform  Blood 
Labeling;  Additional  Standards  for 
Human  Blood  and  Blood  Products, 
Reorganization  and  Revision  of 
Regulations;  Extension  of  Comment 
Periods 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rules;  Extension  of 
Comment  Periods. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  periods  for  submitting  written 
comments  on  three  proposed  rules:  (1) 
Changes  in  Proper  Names  of  Certain 
Biological  Products;  (2)  Current  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Components;  Uniform  Blood 
Labeling;  and  (3)  Additional  Standards 
for  Human  Blood  and  Blood  Products; 
Reorganization  and  Revision  of 
Regulations. 

DATE:  Written  comments  concerning  the 
three  proposals  by  February  28, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Land,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Hiranaka,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1980  (45 
FR  72404,  72416,  72422),  FDA  issued 
three  related  proposed  rules  which 
would  amend  the  biologies  regulations 
by:  (1)  changing  the  proper  names  for 
certain  biological  products  and 
reorganizing  §  610.53(a)  for  clarity 
[Do^et  No.  80N-0053J;  (2)  revising  the 
labeling  requirements  for  blood  and 
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blood  components  [Docket  No.  80N- 
0120];  and  (3)  reorganizing  and  revising 
regulations  on  Whole  Blood  (Human) 
[I^Kdcet  No.  80N-0062].  Interested 
persons  were  given  until  December  30, 
1980,  to  submit  written  comments  on 
these  proposals. 

A  licensed  manufacturer  of  blood 
components  and  blood  derivatives 
requested  a  60-day  extension  of  the 
comment  periods  for  the  three  proposals 
because  two  annual  meetings  of  major 
professional  associations,  the  American 
Association  of  Blood  Banks  and  the 
Food  and  Drug  Law  Institute,  and  two 
general  holidays.  Thanksgiving  and 
Christmas,  fall  within  the  present 
comment  period,  thereby  reducing  the 
available  time  for  certain  persons  to 
review  and  comment  on  the  proposals. 
Because  of  the  length  cmd  complexity  of 
the  proposals,  the  agency  believes  it  is 
in  the  public  interest  to  extend  the 
comment  period  to  allow  sufficient  time 
for  interested  persons  to  carefully 
review  the  proposed  amendments  and 
submit  written  comments.  Therefore,  in 
response  to  the  request,  FDA  is 
extending  the  comment  period  for  all 
interested  persons  to  February  28, 1981. 

Interested  persons  may,  on  or  before 
February  28, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Land,  Rockville,  MD  20857, 
written  comments  regarding  the  three 
proposals.  Four  copies  of  any  comments 
are  to  be  submitted,  except  ffiat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
appropriate  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-38146  Filed  12-4-aO;  3:48  pm) 
aaOJNQ  CODE  4110-03-H 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[EE-155-78] 

Income  From  Trade  Shows 

agency:  Internal  Revenue  Service, 
Treasury. 

ACHON:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
proposed  regulation  relating  to  the 
treatment  of  income  from  qualified  trade 


shows  sponsored  by  certain  exempt 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  The  regulation  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act  and 
would  afiect  certain  exempt 
organizations  that  sponsor  trade  shows. 
The  proposed  regulation  would  also 
conform  the  regulations  to  changes  in 
the  tax  law  concerning  the  time  for  filing 
an  exempt  organization's  income  tax 
retium. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  9, 1981.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  October  4, 1976,  with  respect  to 
qualified  convention  and  trade  show 
activities.  Changes  concerning  the  time 
for  filing  income  tax  returns  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  November  10, 1978 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-155-78],  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  E.  Horowitz  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-6212,  not  a 
toll-fi'ee  call]. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
Funendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  513(d)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1305  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1716)  and  section  6  of  the 
Act  of  November  10, 1978  (Pub.  L.  95- 
628,  92  Stat.  3630)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Prior  Law 

The  unrelated  business  income  tax  is 
imposed  on  certain  organizations 
described  in  sections  401(a)  and  501(c) 
to  ensure  that  an  exempt  organization 
can  not  exploit  its  status  in  commercial 
competition  with  nonexempt  persons. 
Before  passage  of  the  Tax  Reform  Act  of 
1976,  certain  activities  in  connection 
with  the  operation  of  convention  and 
trade  shows  were  considered  unrelated 
trade  or  business  activities.  Income  fi'om 
these  activities,  therefore,  may  have 
been  includable  in  the  unrelated 
business  taxable  income  of  the 


organization  and  thereby  subject  to  the 
tax  imposed  by  section  511(a). 

Prior  to  passage  of  Pub.  L.  95-628, 
exempt  organizations  were  treated  as 
domestic  or  foreign  corporations  for 
purposes  of  the  time  for  filing  income 
tax  returns. 

Present  Provisions 

Section  1305  of  the  Tax  Reform  Act  of 
1976  provides  that  qualified  public 
entertainment  activities  and  qualified 
convention  and  trade  show  activities, 
conducted  regularly  by  specified  exempt 
organizations,  will  not  be  considered 
unrelated  trade  or  business.  In  order  to 
receive  such  treatment  under  the 
regulations,  the  convention  or  trade 
show  activity  would  have  to  be  carried 
on  by  a  qualifying  organization 
described  in  section  513  (d)  (3)  (C)  and 
§  1.513-3  (c)  (1)  in  conjunction  with  a 
convention,  meeting  or  trade  show  that 
is  sponsored  by  the  qualifying 
organization  and  is  described  in  section 
513  (d)  (3)  (B)  and  §  1.513-3  (c)  (2). 

As  proposed,  §  1.513  (b)  states  that 
convention  and  trade  show  activities  (as 
defined  in  paragraph  (c)  (4))  which  are 
carried  on  by  organizations  described  in 
sections  501  (c)  (5)  or  (6)  (such  as  labor 
organizations  or  business  leagues),  but 
which  are  not  otherwise  qualified  under 
this  section,  will  be  considered 
unrelated  trade  or  business.  The 
proposed  rules  would  result  in  exclusion 
of  receipts  derived  fi'om  all  traditional 
activities  carried  on  at  a  qualified  show 
fiom  an  organization’s  unrelated 
business  taxable  income. 

Treas.  Reg.  §  1.6072-2  (c)  is  proposed 
to  be  amended  to  reflect  the  change  in 
the  time  for  filing  an  exempt 
organization’s  tax  return.  An  exempt 
organization  now  must  file  its  return  on 
or  before  the  fifteenth  day  of  the  fifth 
month  following  the  close  of  its  taxable 
year. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  this  proposed 
regulation,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulation  is  Joel  Horowitz  of  the 
Employee  Plans  and  Exempt 
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Organizations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  There  is  added 
immediately  after  §  1.513-2  the 
following  new  section: 

§  1.513-3  Qualified  convention  and  trade 
show  activity. 

(a)  Introduction — (1)  In  general. 
Section  513  [d]  and  §  1.513-3  (b)  provide 
that  convention  and  trade  show 
activities  carried  on  by  a  qualifying 
organization  in  connection  with  a 
qualified  convention  or  trade  show  will 
not  be  treated  as  unrelated  trade  or 
business.  Consequently,  income  from 
qualified  convention  and  trade  show 
activities,  derived  by  a  qualifying 
organization  that  sponsors  the  qualified 
convention  or  trade  show,  will  not  be 
subject  to  the  tax  imposed  by  section 
511.  Section  1.513-3  (c)  defines 
qualifying  organizations  and  qualified 
conventions  or  trade  shows.  Section 
1.513-3  (d)  concerns  the  treatment  of 
income  derived  from  certain  activities, 
including  rental  of  exhibition  space  at  a 
qualified  convention  or  trade  show 
where  sales  activity  is  permitted,  and 
the  treatment  of  supplier  exhibits  at 
qualified  conventions  and  trade  shows. 

(2)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  October  4, 1976. 

(b)  Qualifed  activities  not  unrelated. 

A  convention  or  trade  show  activity,  as 
defined  i  nsection  513  (d)  (3]  (A)  and 

§  1.513-3  (c)  (4),  will  not  be  considered 
unrelated  trade  or  business  if  it  is 
conducted  by  a  qualifying  organization 
described  in  section  513  (d]  (3)  (C)  and 
§  1.513-3  (c)  (1),  in  conjunction  with  a 
qualified  convention  or  trade  show,  as 
defined  in  section  513  (d)  (3)  (B)  and 
§  1.513-3  (c)  (2),  sponsored  by  the 
qualifying  organization.  Such  an  activity 
is  a  qualified  convention  or  trade  show 
activity.  A  convention  or  trade  show 
activity  which  is  conducted  by  an 
organization  described  in  section 
501(c)(5)  or  (6),  but  which  otherwise  is 
not  so  qualified  under  this  section,  will 
be  considered  unrelated  trade  or 
business. 

(c)  Definitions — (1)  Qualifying 
organization.  Under  section  513  (d)  (3) 
(C),  a  qualifying  organization  is  one 
which — 


(1)  Is  described  in  either  section  501  (c) 
(5)  or  (6),  and 

(ii)  Regularly  conducts  as  one  of  its 
substantial  exempt  purposes  a  qualified 
convention  or  trade  show. 

(2)  Qualified  convention  or  trade 
show.  For  purposes  of  this  section,  the 
term  “qualified  convention  or  trade 
show”  means  a  show  that  meets  the 
following  requirements: 

(i)  It  is  conducted  by  a  qualifying 
organization  described  in  section  513  (d) 
(3)  (C); 

(ii)  At  least  one  purpose  of  the 
sponsoring  organization  in  conducting 
the  show  is  the  promotion  and 
stimulation  of  interest  in,  and  demand 
for,  the  products  and  services  of  the 
industry  (or  segment  thereof)  of  the 
members  of  the  qualifying  organization; 
and 

(iii)  The  show  is  designed  to  achieve 
that  purpose  through  the  character  of  a 
significant  portion  of  the  exhibits  or  the 
character  of  conferences  and  seminars 
held  at  a  convention  or  meeting. 

(3)  Show.  For  purposes  of  this  section, 
the  tenn  “show”  includes  an 
international,  national,  state,  regional, 
or  local  convention,  annual  meeting  or 
show. 

(4)  Convention  and  trade  show 
activity.  For  purposes  of  this  section, 
covention  and  trade  show  activity 
means  any  activity  of  a  kind 
traditionally  carried  on  at  shows.  It 
includes,  but  is  not  limited  to — 

(1)  Activities  designed  to  attract  to  the 
show  members  of  the  sponsoring 
organization,  members  of  an  industry  in 
general,  and  members  of  the  public,  to 
view  industry  products  or  services  and 
to  stimulate  interest  in,  and  demand  for 
such  products  and  services; 

(ii)  Activities  designed  to  educate 
persons  in  the  industry  about  new 
products  and  services  or  new  rules  and 
regulations  affecting  the  industry;  and 

(iii)  Incidental  activities,  such  as 
furnishing  refi‘eshments,  of  a  kind 
traditionally  carried  on  at  such  shows. 

(d)  Certain  activities — (1)  Rental  of 
exhibition  space.  The  rental  of  display 
space  to  exhibitors  (including  exhibitors 
who  are  suppliers)  at  a  qualified  trade 
show  or  at  a  qualified  convention  and 
trade  show  will  not  be  considered 
unrelated  trade  or  business  even  though 
the  exhibitors  who  rent  the  space  are 
permitted  to  sell  or  solicit  orders. 

(2)  Suppliers  defined.  For  purposes  of 
subparagraph  (1),  a  supplier’s  exhibit  is 
one  in  which  the  exhibitor  displays 
goods  or  services  that  are  supplied  to, 
rather  than  by,  the  members  or  the 
qualifying  organization  in  the  conduct  of 
such  members’  own  trades  or 
businesses.  The  purpose  of  the  display 
must  be  to  educate  such  members  in  the 


development  of  products  and  services  or 
rules  and  regulations  affecting  the 
qualifying  organization. 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  X,  an  organization  described  in 
section  501(c)(6),  was  formed  to  promote  the 
construction  industry.  Its  membership  is 
made  up  of  manufacturers  of  heavy 
construction  machinery  many  of  whom  own, 
rent,  or  lease  one  or  more  digital  computers 
produced  by  various  computer 
manufacturere.  X  is  a  qualifying  organization 
under  section  513(d)(3)(C)  that  regularly 
holds  an  annual  meeting.  At  this  meeting  a 
national  industry  sales  campaign  and 
methods  of  consumer  financing  for  heavy 
construction  machinery  are  discussed. 

In  addition,  new  construction  machinery 
developed  for  use  in  the  industry  is  on 
display  with  representatives  of  the  various 
manufacturers  present  to  promote  their 
machinery.  Both  members  and  nonmembers 
attend  this  portion  of  the  conference.  In 
addition,  manufacturers  of  computers  are 
present  to  educate  X’s  members.  While  this 
aspect  of  the  conference  is  a  supplier  exhibit 
(as  defined  in  paragraph  (d)  of  this  section), 
income  earned  from  such  activity  by  X  will 
not  constitute  unrelated  business  taxable 
income  to  X  because  the  activity  is  conducted 
as  part  of  a  qualified  trade  show  described  in 
§  1.513-3  (c). 

Example  2.  Assume  the  same  facts  as  in 
Example  1,  but  the  only  goods  or  services 
displayed  are  those  of  suppliers,  the 
computer  manufacturers.  Selling  and  order 
taking  are  permitted.  No  member  exhibits  are 
maintained.  Standing  alone,  this  supplier 
exhibit  (as  defined  in  paragraph  (d)(2)  of  this 
section)  would  constitute  a  supplier  show 
and  not  a  qualified  convention  or  trade  show. 
In  this  situation,  however,  the  rental  of 
exhibition  space  to  suppliers  is  not  unrelated 
trade  or  business.  It  is  conducted  by  a 
qualifying  organization  in  conjunction  with  a 
qualified  convention  or  trade  show.  The  show 
(the  annual  meeting)  is  a  qualified  convention 
or  trade  show  because  one  of  its  purposes  is 
the  promotion  and  stimulation  of  interest  in, 
and  demand  for,  the  products  of  the  industry 
through  the  character  of  the  annual  meeting. 

Example  3.  Y  is  an  organization  described 
in  section  501(c)(6).  The  organization 
conducts  an  annual  show  at  which  its 
members  exhibit  their  products  and  services 
in  order  to  promote  public  interest  in  the  line 
of  business.  Potential  customers  are  invited 
to  the  show,  and  sales  and  order  taking  are 
permitted.  The  organization  secures  the 
exhibition  facility,  undertakes  the  planning 
and  direction  of  the  show,  and  maintains 
exhibits  designed  to  promote  the  line  of 
business  in  general.  The  show  is  a  qualified 
convention  or  trade  show  described  in 
paragraph  (c)(2)  of  this  section.  The  provision 
of  exhibition  space  to  individual  members  is 
a  qualified  trade  show  activity,  and  is  not 
unrelated  trade  or  business. 

Example  4.  Z  is  a  qualifying  organization 
described  in  paragraph  (c)(1)  of  this  section 
that  sponsors  an  annual  show.  As  the  sole 
activity  at  the  show,  suppliers  to  the 
members  of  Z  exhibit  their  products  and 
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services.  Selling  and  order  taking  is 
permitted.  The  show  is  a  supplier  show  and  is 
not  a  qualified  convention  or  trade  show 
described  in  paragraph  (c)(2).  Thus,  the 
organization's  provision  of  exhibition  space 
is  not  a  qualiHed  convention  and  trade  show 
activity.  Income  derived  from  rentals  of 
exhibition  space  to  suppliers  will  be 
unrelated  business  taxable  income  under 
section  512. 

Par.  2.  Section  1.6072-2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1.6072.2  Time  for  filing  returns  of 
corporations. 

***** 

(c)  Exempt  organizations.  For  taxable 
years  beginning  after  November  10, 

1978,  the  income  tax  return  required 
under  section  6012  and  1.6012-2(e)  of  an 
organization  exempt  from  taxation 
under  section  501(a]  (other  than  an 
employee’s  trust  under  section  401(a)] 
shall  be  filed  on  or  before  the  fifteenth 
day  of  the  fifth  month  following  the 
close  of  the  organization’s  taxable  year. 
William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc.  S0-3S211  Filed  12-8-80;  8:45  am) 

BILLING  CODE  4830-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Payment  of 
Educational  Assistance  Allowance  to 
Participants  in  the  Veterans’ 
Educational  Assistance  Program  on 
Active  Duty 

agency:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulations. 

summary:  This  proposal  makes  clear 
that  the  regulation  requiring  GI  Bill 
benefits  to  be  paid  to  servicepersons  in 
lump  sums  covering  entire  enrollment 
periods  does  not  apply  to  servicepersons 
receiving  benefits  under  the  Post- 
Vietnam  Era  Veterans’  Educational 
Assistance  Program  (except  to  those  in 
the  Predischarge  Education  Program 
(PREP)).  It  also  sets  forth  the  procedures 
which  apply  to  making  advance 
payments  to  recipients  of  benefits  under 
that  program.  Recently,  the  fact  that  the 
regulations  are  not  clear,  has  caused 
confusion  among  recipients  of  benefits. 
This  proposal  will  eliminate  this 
confusion. 

DATES:  Comments  must  be  received  on 
or  before  January  7, 1981.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 


(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 

D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
January  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202-389- 
2092). 

SUPPLEMENTARY  iNFORMA'nON:  Section 
21.5130(e),  Title  38,  Code  of  Federal 
Regulations  is  amended  to  eliminate  the 
requirement  that  the  Veterans 
Administration  follow  the  provisions  of 
§  21.4138  (a),  (b)  and  (c)  in  paying 
benefits  to  servicepersons  under  the 
Post-Vietnam  Era  Veterans’  Educational 
Assistance  Program.  These  recipients 
will  not  receive  beneHts  for  an  entire 
enrollment  period  in  one  lump  sum. 
Instead,  they  will  receive  monthly 
benefits  in  the  same  manner  as 
recipients  who  have  been  released  from 
active  duty. 

Section  21.5135  is  added.  It  allows  for 
making  advance  payments  of  benefits 
under  the  Post-Vietnam  Era  Veterans’ 
Educational  Assistance  Program. 

Section  21.5138(b)  is  amended  to 
include  a  line  which  was  inadvertently 
omitted  from  the  last  publication. 

The  proposal  does  not  meet 
established  criteria  for  significant 
regulations.  It  will  not  affect  businesses, 
the  general  public,  the  environment  or 
State  and  local  governments.  It  will 
affect  veterans  only  insofar  as  it  will 
insure  that  an  advance  payment  will  be 
made  to  them  when  they  qualify  for  one. 
It  will  not  have  an  effect  on  institutions 
and  will  not  burden  them  with  any 
additional  reporting  requirements,  since 
educational  institutions  are  already 
making  reports  concerning  advance 
payment  under  the  Cl  Bill.  There  will  be 
no  costs  to  businesses  caused  by  this 
proposal.  The  proposal  will  have  no 
effect  on  other  programs  or  agencies. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A],  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
January  19, 1981.  Any  person  visiting 


Veterans  Administration  Central  Office 
in  Washington,  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  October  22, 1980. 

Max  Cleland, 

Administrator,  Veterans  Administration. 

Approved:  December  1, 1980. 

Robert  A.  Stone, 

Deputy  Assistont,  Secretary  of  Defense. 

1.  In  §  21.5130,  paragraphs  (c)  and  (e) 
are  revised  to  read  as  follows: 

§  21.5130  Payments— educational 
assistance  allowance. 

In  administering  benefits  payable 
under  chapter  32,  title  38,  United  States 
Code,  the  Veterans  Administration  will 
apply  the  following  sections  in  the  same 
manner  as  they  are  applied  in  the 
administration  of  chapters  34  and  36. 
***** 

(c)  Section  21.4134 — Suspension  and 
discontinuance. 

***** 

(e)  Section  21.4138  (except  paragraphs 
(a),  (b),  and  (c) — Certifications  and 
release  of  payments.  (38  U.S.C.  1641] 
***** 

2.  Section  21.5135  is  added  to  read  as 
follows: 

§  21.5135  Advance  payments. 

The  Veterans  Administration  shall 
make  advance  payments  of  educational 
assistance  allowance  at  the  rates 
determined  by  §  21.5138  as  provided  by 
this  section. 

(a)  Eligibility.  An  individual  is  eligible 
for  an  advance  payment  only  if — 

(1)  The  individual  will  be  a  student  in 
residence  training  on  a  half-time  or 
greater  basis  during  the  period  for  which 
the  advance  payment  is  made; 

(2)  The  individual  specifically 
requests  an  advance  payment;  and 

(3)  The  educational  institution  at 
which  the  individual  is  accepted  or 
enrolled  agrees  to,  and  can  satisfactorily 
carry  out,  the  provisions  of  38  U.S.C. 
1780(d)(5)  (B)  and  (C)  and  (6),  pertaining 
to — 

(i)  Receipt,  delivery  or  return  of 
advance  checks,  and 

(ii)  Certification  of  delivery  and 
enrollment.  (38  U.S.C.  1641, 1780(d)) 

(b)  Application.  The  Veterans 
Administration  will  authorize  an 
advance  payment  upon  receipt  of  an 
application  from  an  individual  which  in 
the  case  of  an  eligible  serviceperson  is 
endorsed  by  the  educational  institution. 
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The  application  will  contain  a 
certiflcation  showing  the  following 
information: 

(1)  The  individual  is  eligible  for 
educational  benefits; 

(2)  He  or  she  has  been  accepted  by 
the  institution  or  is  eligible  to  continue 
his  or  her  training  there; 

(3)  He  or  she  has  notihed  the 
institution  of  his  or  her  intention  to 
attend  that  insitution; 

(4)  The  number  of  credit,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
individual;  and 

(5)  The  beginning  and  ending  dates  of 
the  enrollment  period.  (38  U.S.C.  1641, 
1780(d)) 

(c)  Certification  for  Predischarge 
Education  Program.  In  addition  to  the 
information  required  in  paragraph  (b)  of 
this  section,  an  enrollment  certificate  for 
an  individual  in  Predischarge  Education 
Program  shall  specify — 

(1)  The  program  to  be  pursued  is 
approved; 

(2)  The  anticipated  cost;  and 

(3)  If  the  program  to  be  pursued  is 
other  than  a  high  school  credit  course, 
the  need  of  the  individual  to  pursue  the 
course  or  courses.  (38  U.S.C.  1641, 
1780(d)) 

(d)  Amount  of  payment.  The  amount 
of  an  advance  payment  shall  not  exceed 
the  allowance  for  the  month  or  fraction 
of  a  month  in  which  the  course  will 
begin  plus  the  allowance  for  the 
following  month.  (38  U.S.C.  1780(d)) 

(e)  Method  of  payment.  The  Veterans 
Administration  shall  make  the  advance 
payment  check  payable  to  the 
individual.  The  Veterans  Administration 
shall  mail  the  advance  payment  check  to 
the  individual’s  educational  institution 
for  delivery  to  the  individual  upon 
registration.  The  educational  institution 
shall  not  deliver  the  advance  payment 
check  to  the  individual  more  than  30 
days  in  advance  of  the  commencement 
or  resumption  of  his  or  her  program.  If 
the  educational  institution  does  not 
deliver  the  advance  payment  check  to 
the  individual  within  30  days  after  he  or 
she  commences  or  resumes  the  program, 
the  institution  shall  return  the  check  to 
the  Veterans  Administration.  (38  U.S.C. 
1641, 1780(d)) 

(f)  Time  of  payment.  The  Veterans 
Administration  will  authorize  an 
advance  payment  only  for — 

(1)  The  beginning  of  an  ordinary 
school  year;  or 

(2)  The  beginning  of  any  other 
enrollnent  period  which  begins  after  a 
break  in  enrollment  of  1  full  calendar 
month  or  longer.  (38  U.S.C.  1641, 1780(d)) 

(g)  Effect  of  advance  payment  on 
subsequent  payments.  The  Veterans 
Administration  shall  make  all  other 
payments  only  at  the  end  of  the  month 


in  which  the  training  for  which  payment 
is  made  shall  have  occurred.  (38  U.S.C. 
1641, 1780(d)) 

(h)  Limitations  on  making  advance 
payments.  Notwithstanding  any  other 
provision  of  this  section,  the  Director  of 
the  field  station  of  jurisdiction  may 
direct  that  no  advance  payment  be 
made  to  an  individual,  if  the  Director 
determines  that  the  educational 
institution  he  or  she  is  attending — 

(1)  Demonstrates  an  inability  to 
comply  with  the  provisions  of  paragraph 
(e)  of  this  section; 

(2)  Fails  to  provide  adequately  for  the 
safekeeping  of  advance  payment  checks 
prior  to  delivery  to  the  student  or  return 
to  the  Veterans  Administration;  or 

(3)  Demonstrates  an  inability  to 
discharge  its  responsibilities  under  the 
advance  payment  program.  (38  U.S.C. 
1641, 1780(d)) 

3.  In  §  21.5138(b),  a  new  subparagraph 

(8)  is  added  and  the  former 
subparagraphs  (8),  (9),  (10)  and  (11)  are 
redesignated  (9),  (10),  (11)  and  (12)  and 
paragraph  (c)  is  revised  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  21.5138  Computation  of  benefit 
payments  and  monthly  rates. 
***** 

(b)  Computation  of  benefit  payment. 
The  Veterans  Administration  will 
compute  benefit  payments  for  all 
training  except  the  Predischarge 
Education  Program  as  follows: 
***** 

(8)  Multiply  line  f  by  line  j.  Enter  the 

result — (k) - 

(9)  Enter  the  individual’s  remaining 

months  of  entitlement — (1) - 

(10)  Divide  line  k  by  line  1.  Enter  the 

quotient — (13) - 

(This  is  the  Department  of  Defense’s 
portion.) 

(11)  Total  (add  lines  11, 12  and  13) — 

(14) - 

(12)  The  benefit  payment  is  either — 

(i)  The  amoimt  shown  on  tine  14  or 

(ii)  The  total  amount  of  the  remaining 

contributions  in  the  fund  made  by  the 
individual  and  the  Veterans 
Administration  and  Secretary  of 
Defense  on  behalf  of  the  individual, 
whichever  is  less.  (38  U.S.C.  1631) 

(c)  Monthly  rates.  The  Veterans 
Administration  will  compute  the 
monthly  rates  of  payment  for  individuals 
in  residence  training  by  repeating  the 
calculations  in  paragraph  (b)  (1)  through 
(11)  of  this  section  except  that  instead  of 
entering  the  entitlement  factor  on  line  f, 
paragraph  (b)(1),  the  Veterans 
Administration  will  enter  1  for  a  full¬ 
time  student,  .75  for  a  three-quarter  time 
student,  .5  for  a  half-time  student,  or  .25 


for  a  one-quarter  time  student.  (38  U.S.C. 
1631) 

[FR  Doc.  80-38144  Filed  12-8-80;  8:45  am| 

BILUNG  CODE  8320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL  1695-^] 

Approval  and  Promulgation  of 
Implementation  Pian  for  iiiinois 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Supplementation  notice  of 
proposed  rulemaking. 

summary:  On  March  17, 1980  (45  FR 
17043),  the  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed 
approval  of  and  solicited  comments  on 
the  deadlines  by  which  the  State  of 
Illinois  has  committed  itself  to  remedy 
conditionally  approved  portions  of  its 
State  Implementation  Pian  (SIP).  Several 
public  comments  were  received.  On 
April  16, 1980,  the  State  of  Illinois 
responded  to  USEPA’s  Notice  of 
Proposed  Rulemaking  (45  FR  17043).  The 
State  requested  that  the  proposed 
schedule  for  analyzing  the  nitrogen 
dioxide  problem  in  the  Chicago  area  and 
for  developing  any  necessary 
regulations  be  revised.  This  notice 
solicits  public  comment  on  the  deadlines 
by  which  the  State  of  Illinois  has 
committed  itself  to  remedy  the 
conditionally  approved  nitrogen  dioxide 
portion  of  its  SIP. 

DATE:  Comments  on  the  SIP  revision  and 
on  USEPA’s  proposed  rulemaking  are 
due  by  January  8, 1981. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  addresses: 

United  States  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region 
V,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street  SW,  Washington, 
D.C.  20460 

Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road, 
Springfield,  Illinois  62706 
Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
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Environmental  Protection  Agency, 

Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  On 

February  21, 1980  (45  FR  17043),  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  announced  final  rulemaking  on 
revisions  to  the  Illinois  State 
Implementation  Plan  (SIP).  Illinois 
submitted  these  revisions  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977.  In  the  final 
rulemaking,  USEPA  conditionally 
approved  certain  revisions  to  the  Illinois 
SIP.  A  discussion  of  conditional 
approval  and  its  practical  effect  appears 
in  the  )uly  2, 1979,  Federal  Register  (44 
FR  38583)  and  the  November  23, 1979, 
Federal  Register  (44  FR  67182).  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines. 

On  March  17, 1980,  (45  FR  17043), 
USEPA  proposed  approval  of  and 
solicited  comments  on  the  deadlines  by 
which  the  States  of  Illinois  had 
committed  itself  to  remedy  conditionally 
approved  portions  of  its  SIP.  Several 
comments  were  received.  On  April  16, 
1980,  the  State  responded  to  USEPA’s 
notice  of  proposed  rulemaking.  Illinois 
requested  that  the  Proposed  schedule  for 
analyzing  the  nitrogen  dioxide  (NOj) 
problem  in  the  Chicago  area  and  for 
developing  any  necessary  regulations  be 
revised.  The  State  asked  that  the  July  1, 

1980,  deadline  be  revised  until  April  1, 

1981. 

On  September  22, 1980,  (45  FR  62807), 
USEPA  announced  final  rulemaking  on 
the  conditional  approval  schedules  for 
Illinois.  At  that  time,  USEPA  stated  that 
rulemaking  on  the  revised  schedule  for 
N02  would  be  proposed  in  a  separate 
Federal  Register  notice.  This  notice 
solicits  public  comment  on  the  deadlines 
by  which  the  State  of  Illinois  has 
committed  itself  to  remedy  the 
conditionally  approved  N02  portion  of 
its  SIP. 

In  the  March  17, 1980  Federal  Register 
(45  FR  17043),  USEPA  proposed 
approval  of  the  State’s  commitment  to 
perform  additional  analyses  to 
determine  the  need  for  NOj  emission 
reductions  beyond  those  which  would 
be  obtained  through  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP),  to 
develop  any  necessary  regulatory 
proposals,  and  to  submit  necessary 
proposals  to  the  Illinois  Pollution 
Control  Board.  The  State  had  committed 
itself  to  complete  these  actions  by  July  1, 
1980.  In  the  State’s  response  of  April  16, 
1980,  the  State  amended  its  commitment 
with  respect  to  the  development  of  a 
revised  NO2  SIP.  Among  other  reasons. 


the  State  noted  manpower  constraints  in 
its  request  for  an  extension. 

USEPA  proposes  to  approve  the 
following  schedule,  submitted  by  the 
State  on  April  16, 1980,  for  correction  of 
deHciencies  in  the  N02  SIP: 


Item 

Completion 

date 

4/80 

Develop  mobile  source  NO,  inventory..- . . 

Convert  CATS  emissions  to  master  grids . 

Develop  area  source  emissions  by  master  grid .. 
Develop  annual  modeling  procedures  and  as- 

5/80 

6/80 

6/80 

9/80 

Evaluate  mobile  and  stationary  source  NO, 
emission  control  strategies  based  on 

12/80 

Submit  any  necessary  NO.  emission  control 
regulations  to  the  Illinois  Pollution  Control 
Board  and  to  USEPA . . . — 

4/81 

The  State  has  made  a  commitment  to 
submit  regulations  to  the  Illinois 
Pollution  Control  Board  by  a  specified 
date.  Because  the  State  cannot  legally 
prejudge  the  outcome  of  the  Board’s 
statutorily  mandated  proceedings,  it 
cannot  assure  USEPA  that  the 
regulations  will  be  promulgated. 
Therefore,  the  State  has  not  made 
commitments  either  to  promulgate  the 
regulations  or  to  a  specific  date  for 
promulgation.  For  this  reason,  USEPA  is 
proposing  a  date  by  which  the  State 
must  promulgate  and  submit  the 
regulations  to  USEPA.  USEPA  believes 
that  this  is  necessary  in  order  to 
guarantee  that  the  deficiencies  are 
adequately  addressed  and  that  the  plan 
is  adequate  to  satisfy  the  requirements 
of  the  Act.  In  establishing  the  date  by 
which  any  necessary  regulations  must 
be  promulgated,  USEPA  has  taken  into 
consideration  the  complex  Illinois 
Control  Board  Rulemaking  procedures 
which  require  technical  as  well  as 
economic  hearings  and  findings  on  all 
rulemaking  actions. 

USEPA  imposes  the  additional 
condition  that  any  necessary  regulations 
be  finally  promulgated  by  the  State  and 
submitted  to  USEPA  by  April  30, 1982. 

Note. — Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge  whether  a 
regulations  is  “significant”  and,  therefore, 
subject  to  certain  procedural  requirements  of 
the  Order  of  whether  it  may  follow  other 
specialized  development  procedures.  USEPA 
labels  proposed  regulations,  “specialized.”  I 
have  reviewed  this  and  determined  that  it  is 
a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410,  7502). 


Dated:  November  6, 1980. 
John  McGuire, 

Regional  A  dministrator. 

|FR  Doc.  80-38063  Filed  12-8-60;  8:45  am) 
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40  CFR  Parts  52  and  81 

lA-S-FRL  1695-3] 

Approval  and  Promulgation  of  Indiana 
State  Implementation  Plan  for  Ozone 
and  Carbon  Monoxide 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  On  June  26, 1979,  March  7, 
1980,  March  11, 1980,  and  May  19, 1980, 
the  State  of  Indiana  submitted  to  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  revisions  to  its  State 
Implementation  Plan  (SIP).  The  revisions 
provide  for  the  attainment  of  the  ozone 
and  carbon  monoxide  standards  by 
December  31, 1982  through  the  reduction 
of  ozone  and  carbon  monoxide  (CO) 
emissions  in  Marion  County,  Indiana, 
primarily  through  the  control  of  mobile 
source  emissions.  In  addition,  on 
October  9, 1980  and  October  15, 1980, 
the  State  submitted  additional 
information  and  clarifications.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  the  proposed  revisions  and 
on  USEPA’s  proposed  rulemaking. 

DATE:  Comments  on  these  revisions  and 
on  USEPA’s  proposed  action  must  be 
received  by  January  8, 1981. 

ADDRESSES:  Copies  of  the  SIP  revisions, 
USEPA’s  evaluation  and  public 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Ill.  60604. 

In  addition,  copies  of  the  SIP  revisions 
are  available  for  inspection  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Indiana  State  Board  of  Health,  Air 
Pollution  Control  Division,  1330  West 
Michigan  Street,  Indianapolis,  Indiana 
46206 

Indianapolis  Division  of  Metropolitan 
Development,  2001  City-County 
Building,  Indianapolis,  Indiana  46204 
Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago,  Ill. 
60604. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  Walker,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Ill. 

60604,  (312)  886-6048. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  EPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and  carbon  monoxide  (CO).  Marion 
County,  Indiana,  was  designated  as  not 
attaining  the  NAAQS  for  ozone,  and  a 
portion  of  Marion  County  was 
designated  as  not  attaining  the  NAAQS 
for  CO.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982.  Under 
certain  circumstances  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and  CO. 

On  June  26, 1979,  March  7, 1980, 

March  11, 1980,  and  May  19, 1980,  the 
State  of  Indiana  submitted  revisions  to 
its  SIP  for  ozone  and  CO.  In  addition,  on 
October  9, 1980,  and  October  15, 1980, 
the  State  submitted  additional 
information  and  clarifications.  The 
portions  of  the  above  submittals 
relevant  to  this  review  are  section  1.5 
(May  19, 1980),  the  oxidant  and  CO 
portions  of  section  3.3  (June  26, 1979), 
the  revised  Marion  County  technical 
appendix  to  section  3.3  (March  7  and  11, 
1980),  and  documentation  concerning 
interagency  coordination  and 
transportation  analysis  (October  9  and 
15, 1980).  Attainment  demonstrations  for 
ozone  and  CO  are  contained  in  section 
1.5  and  the  technical  appendix  while 
certain  policy  commitments  on  the  part 
of  the  State  are  contained  in  section  3.3. 
Joint  State  and  Marion  County 
agreements  are  found  in  the  October 
submittals.  EPA  is  proposing  action 
today  only  on  the  TCP  portions  of  the 
Marion  County  ozone  and  CO  SIP 
revisions.  EPA  expects  to  propose  action 
on  the  stationary  source  and  new  source 
review  portions  of  these  plans  in  the 
near  future. 

This  notice  discusses:  (1)  the 
requirements  for  an  acceptable 
transportation  control  plan,  (2)  the  SIP 
revision  submitted  by  the  State,  and  (3) 
USEPA’s  proposed  rulemaking  action  on 
Indiana’s  plan.  Public  comments  are 
invited  on  the  SIP  revisions  and  on 
USEPA’s  proposed  rulemaking.  A  thirty- 
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day  public  comment  period  is  being 
used  to  enable  publication  of  final 
action  on  the  SIP  revisions  as  soon  as 
possible.  EPA  has  a  responsibility  to 
take  final  action  on  Part  D  SIP  revisions 
as  soon  as  possible  after  July  1, 1979. 

Requirements  for  Transportation  Control 
Plans  and  Demonstrations  of  Attainment 

USEPA  has  evaluated  the 
transportation  control  plan  and  the 
attainment  demonstration  using  the 
requirements  for  an  approvable 
nonattainment  area  SIP  which  appeared 
in  the  April  4, 1979  Federal  Register  (44 
FR  20372),  the  “USEPA-USDOT 
Guideline  for  Air  Quality- 
Transportation  Plans,”  and  the  USEPA 
Office  of  Transportation  and  Land  Use 
Policy  “Checklist  for  Transportation 
SIPs.”  To  assist  the  public  in  preparing 
comments  on  the  proposed  SIP 
revisions,  a  summary  of  the  principal 
requirements  is  presented  below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment,  and 
Reasonable  Further  Progress.  Section 
172  of  the  Act  states  that  the  SEP  must 
include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 
The  April  4, 1979  Federal  Register  and 
its  supplements  describe  the 
requirements  for  acceptable  attainment 
demonstrations.  A  brief  summary 
follows: 

a.  A  definition  of  the  geographic  areas 
covered  by  the  plan. 

b.  An  accurate,  comprehensive,  and 
current  emission  inventory. 

c.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  control 
measures. 

d.  A  determination  of  the  level  of 
control  needed  to  demonstrate 
attainment  of  the  primary  NAAQS  by 
1982  (1987  if  attainment  cannot  be  made 
by  1982  for  ozone  or  carbon  monoxide). 
This  must  include  a  consideration  of 
future  emission  growth. 

e.  A  provision  for  reasonable  further 
progress  (RFP)  toward  meeting  the 
compliance  schedules  outlined  in  the 
SIP. 

f.  A  provision  for  annual  reporting  on 
progress  toward  meeting  the  compliance 
schedules  outlined  in  the  SIP. 

g.  An  identification  and  quantification 
of  an  emissions  growth  increment, 
which  will  allow  for  major  new  or 
modified  stationary  sources. 
Alternatively,  an  emissions  offset 


approach  can  be  adopted  to 
accommodate  new  sources. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks.  Pursuant  to 
section  174  of  the  Act,  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  respective 
responsibilities  of  the  State  air  pollution 
control  agency,  other  State  agencies,  the 
lead  local  agencies,  and  local  units  of 
government.  This  determination  must 
identify  the  responsibilities  for  strategy 
evaluation,  adoption,  implementation, 
and  enforcement. 

3.  Adoption  of  Reasonably  Available 
Control  Measures  Alternatives. 

Pursuant  to  section  172(b)(2)  of  the  Act, 
aU  reasonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
transportation  related  emission 
reductions.  Areas  that  need  an 
extension  of  the  attainment  date  for 
carbon  monoxide  or  ozone  must  commit 
to  establish,  expand  or  improve  public 
transit  to  meet  basic  transportation 
needs  (Section  110(a)(3)(D)  and 
110(c)(5)(B)). 

4.  Implementor  Commitments. 

Pursuant  to  section  172(b)(10)  of  the  Act, 
the  SIP  must  include  written  evidence 
that  the  State  and  other  units  of 
government  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  and  enforce 
the  SIP  strategy  as  well  as  annual 
emission  reduction  goals. 

5.  Financial  and  Manpower 
Resources.  Pursuant  to  section  172(b)(7) 
of  the  Act,  the  SIP  must  identify  the 
fiscal  resources  necessary  to  carry  out 
the  plan  provisions. 

6.  Reporting  of  Progress.  Pursuant  to 
section  172(b)(5)  of  the  Act,  the  SIP  must 
contain  procedures  and  schedules  for 
periodic  monitoring  of  progress  in 
implementing  strategies  and  in 
achieving  annual  emission  reductions. 
Section  176(c)  of  the  Act  requires  that 
the  lead  local  agency  determine  the 
conformity  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  of  Plan  Provisions. 

Pursuant  to  section  172(b)(9)(A)  of  the 
Act,  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered. 

8.  Public  Participation.  Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SIP  must 
contain  evidence  of  public,  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposal. 
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9.  Strategies.  Each  State 
Implementation  Plan  must  include 
strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

USEPA  has  reviewed  the 
transportation  control  plan  (TCP)  and 
demonstration  of  attainment  for  the 
Indianapolis  urbanized  area  (Marion 
County).  As  discussed  below,  USEPA 
proposes  to  approve  the  TCP  and  the 
ozone  and  CO  attainment 
demonstrations  for  the  Indianapolis 
urban  area. 

Indianapolis  Transportation  Control 
Plan  and  Demonstrations  of  Attainment 
for  Ozone  and  CO 

Marion  Coimty,  Indiana  was 
designated  as  not  attaining  the  ozone 
standard  on  March  3, 1978  (43  FR  8962). 
In  addition,  a  portion  of  Marion  County 
was  designated  as  not  attaining  the  CO 
standard  on  March  3, 1978  (43  FR  8962). 
The  CO  nonattainment  area  is  entirely 
contained  within  the  Indianapolis 
Central  Business  District  (CBD).  The 
Indianapolis  Metropolitan  Development 
Commission  (MDC)  has  been  designated 
as  the  lead  local  agency  responsible  for 
developing  the  transportation  SIP  for 
Marion  County.  This  section  of  the 
notice  discusses  the  results  of  USEPA’s 
review  of  the  Indianapolis  plan. 

1.  Technical  Assessments,  Attainment 
Demonstrations,  Reasonable  Further 
Progress:  The  Indiana  Air  Pollution 
Control  Division  (lAPCD)  and  the 
Indianapolis  Department  of 
Metropolitan  Development  (DMD)  used 
the  Linear  Rollback  Approach  (LRA)  to 
determine  the  volatile  organic 
compound  (VOC)  and  CO  emission 
reductions  required  to  attain  the  ozone 
and  CO  standards.  Emission  reductions 
due  to  specific  control  measures  were 
also  determined.  An  adequate  emissions 
inventory  has  also  been  submitted. 

Based  on  an  ozone  design  value  of 
0.164  parts  per  million  (ppm),  the  State 
has  determined  that  a  W  percent 
reduction  (13,100  tons/year)  from  1977 
levels  of  VOC  emissions  is  required  for 
Marion  County  to  demonstrate 
attainment  of  the  ozone  standard  (0.12 
ppm)  by  December  31, 1982.  The  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  is  projected  to  reduce 
hydrocarbon  emissions  by  7660  tons/ 
year  by  1982.  The  DMD  has  projected  a 
reduction  in  VOC  emissions  of  604  tons/ 
year  by  1982  based  on  an  estimated  5 
percent  decrease  in  VMT  due  to 
gasoline  price  increases.  This  decrease 
was  not  incorporated  into  the  FMVCP 
emission  reduction  estimates. 

The  LAPCD  has  projected  a  reduction 
in  VOC  emissions  of  3,395  tons/year  by 
December  31, 1982,  due  to  the 
implementation  of  reasonably  available 


control  technology  (RACT)  on  major 
stationary  point  sources.  Additional 
reductions  of  2725  tons/year  are 
projected  due  to  Stage  I  Service  Station 
Emissions  Controls  (602  tons/year),  the 
use  of  emulsiBed  asphalt  (1878  tons/ 
year),  and  the  application  of  RACT  on 
dry  cleaning  facilities  (245  tons/year). 
These  calculations  assume  that  certain 
reductions  in  VOC  emissions  will  result 
from  State  regulation  Air  Pollution 
Control  15  (APC  15)  which  controls 
stationary  sources  of  VOC.  The  use  of 
these  calculations  for  this  discussion 
does  not  necessarily  reflect  EPA 
approval  of  the  State  regulation.  USEPA 
will  propose  action  on  APC  15  in  a 
separate  Federal  Register  notice. 

The  emission  factors  used  by  the 
DMD  in  its  mobile  source  emission 
estimates  for  1982  were  based  on  mid¬ 
year  emissions  for  an  average  annual 
temperature  of  50  degrees  Fahrenheit 
(F).  Since  the  Act  requires  the  standard 
to  be  attained  by  December  31, 1982,  the 
DMD  calculated  an  emission  reduction 
credit  for  the  difference  between  mid- 
1982  and  end-1982.  USEPA  accepts  this 
emission  reduction  credit  for  739  tons/ 
year. 

The  MDC  has  committed  itself  to  a 
mobile  source  emissions  reduction 
target  of  approximately  1  percent  of 
total  emissions  by  1982.  Transportation 
control  measures  proposed  to  be 
implemented  by  1982  include 
interconnection  of  downtown  traffic 
signals,  taxicab  ordinances,  transit 
improvements  including  park  and  ride, 
intersection  improvements,  a  voluntary 
carpool  program,  flexible  work  time 
programs,  bicycle  routes  and  storage 
facilities,  and  street  widening.  These 
measures,  calculated  to  reduce  vehicle 
miles  traveled  (VMT)  and  improve 
traffic  flow  in  the  county,  are  projected 
to  reduce  VOC  emissions  by  242.9  tons/ 
year  by  1982. 

The  total  projected  VOC  emission 
reductions  are  sufficient  to  demonstrate 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982,  with  a  growth 
margin  of  2400  tons/year  projected  by 
1982.  Therefore,  USEPA  proposes  to 
approve  the  ozone  attainment 
demonstration  for  Marion  County. 

The  reasonable  further  progress  (RFP) 
line  established  by  the  D^^  requires  an 
annual  reduction  in  VOC  emissions  of 
5.8  percent.  The  MDC  has  committed 
itself  to  revise  the  SIP  if  the  annual 
emissions  assessment  shows  a  shortfall 
in  the  annual  reduction  goal.  This  is 
acceptable  to  USEPA. 

Based  on  a  CO  design  value  of  15.0 
milligrams  per  cubic  meter  (mg/m3),  the 
State  has  determined  that  a  33  percent 
reduction  (2561  tons/year)  from  1977 
levels  of  CO  emissions  is  required  to 


demonstrate  attainment  of  the  eight- 
hour  CO  NAAQS  (10.0  mg/m3)  in  the 
designated  CO  nonattainment  portion  of 
Marion  County  by  December  31, 1982. 

The  FMVCP  is  projected  to  provide  a 
reduction  in  CO  emissions  of  2333  tons/ 
year  by  1982.  The  DMD  has  projected  a 
reduction  in  CO  emissions  of  272  tons/ 
year  by  1982  based  on  an  estimated  5 
percent  decrease  in  VMT  due  to 
gasoline  price  increases.  This  projected 
decrease  in  VMT  was  not  incorporated 
into  the  FMVCP  emission  reduction 
estimates.  In  addition,  transportation 
improvements  scheduled  for 
implementation  prior  to  1982  will  yield  a 
projected  reduction  in  CO  emissions  of 
667  tons/year. 

The  DMD  calculated  a  mobile  source 
emission  reduction  credit  of  328  tons/ 
year  for  the  difference  between  mid- 
1982  and  end-1982.  USEPA  accepts  this 
emission  reduction  credit.  The  DMD  has 
also  calculated  an  emission  adjustment 
to  account  for  the  difference  between 
the  temperature  used  for  the  MOBILE  1 
estimates,  50  degrees  F,  and  the  DMD- 
assumed  worst-case  temperature,  35 
degrees  F.  USEPA  accepts  this  emission 
adjustment  factor  of  346  tons/year. 

The  total  projected  CO  emission 
reduction  is  sufficient  to  demonstrate 
attainment  of  the  CO  NAAQS  by 
December  31, 1982,  with  a  growth 
margin  of  693  tons/year  projected  by 
1982.  Therefore,  USEPA  proposes  to 
approve  the  CO  attainment 
demonstration  for  the  designated  CO 
nonattainment  portion  of  Marion 
County. 

Although  a  RFP  line  for  CO  emissions 
was  not  developed  as  a  part  of  the  SIP, 
the  MDC  has  committed  to  an  annual 
emission  reduction  goal  of  6.6  percent 
starting  from  the  end  of  the  base  year 
(1977).  This  reduction  goal  is  adequate 
to  attain  the  standard  by  the  end  of 
1982. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks:  The  Indianapolis 
Metropolitan  Development  Commission 
has  been  designated  as  the  local  lead 
agency  responsible  for  preparing, 
through  the  Department  of  Metropolitan 
Development,  the  transportation  SIP  for 
Marion  County.  On  October  15, 1980,  the 
State  submitted  to  USEPA  a  signed 
Memorandum  of  Understanding  which 
outlines  State  and  Department  of 
Metropolitan  Development 
responsibilities  in  the  transportation  air 
quality  planning  process.  DMD  has  also 
submitted  a  narrative  identifying  the  Air 
Quality  Task  Force  of  the  Indianapolis 
Regional  Transportation  Council  as  the 
primary  group  responsible  for  the 
development  of  future  technical  analysis 
related  to  SIP  revision  functions,  as  well 
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as  for  the  monitoring  of  strategy  ‘ 
implementation  progress. 

USEPA  believes  Oiat  the  requirement 
has  been  met,  and  proposes  to  approve 
this  portion  of  the  Marion  County  ozone 
and  CO  SIP. 

3.  Adoption  of  Reasonably  Available 


Control  Measures:  DMD  has  committed 
itself  to  a  comprehensive  analysis  of 
alternative  control  measures,  and  has 
secured  a  contractor  to  undertake  this 
task.  On  October  9, 1980,  the  State 
submitted  the  following  schedule  for 
completion  of  the  alternatives  analysis: 


Event 


Responsible  party  Date 


Firet  progress  report  on  TCM's  completed  and  reviewed  — 
Second  progress  report  on  TCM’s  completed  and  reviewed. 

Completion  of  draft  TCM  studies . 

Review  of  draft  TCM  studies . 

Preliminary  resolution  erKforsing  TCM  stuckes . 

Preliminafy  adoption  of  draft  TCM  studies 

Policy  CoiTMnittee  selection  of  TCM's  for  implementation . 

Public  hearing . 

Final  adoption  of  TCM's . 


TCM = transportation  control  measures. 

LLPA=local  lead  planning  agencies.  - 

IAPCO=lndiana  Air  Pollution  Control  Division. 

IAPC8= Indiana  Air  Pollution  Control  Board. 

USEPA  proposes  to  approve  the 
schedule  for  the  analysis  and  adoption 
of  reasonably  available  control 
measures. 

4.  Implementor  Commitments:  The 
DMD  has  committed  itself  to  utilize  the 
planning  process  and  to  attain 
reasonable  further  progress  in  reducing 
mobile  source  emissions.  On  December 
5, 1979,  the  MDC  adopted  a  resolution 
stating  that  all  reasonable  and  desirable 
transportation  strategies  to  improve  air 
quality  will  be  included  in  the 
transportation  plans  for  the 
Indianapolis-Marion  County  area  to 
attain  the  ozone  and  CO  standards  as 
expeditiously  as  possible,  but  no  later 
than  December  31, 1982.  The  MDC  has 
also  committed  itself  to  enter  into 
negotiations  with  the  State  to  revise  the 
SIP  to  meet  annual  emission  reduction 
goals  if,  after  all  good  faith  efforts  have 
been  made,  the  annual  assessments 
show  a  shortfall  in  the  emission 
reduction  goals. 

Additionally,  the  transportation 
control  strategies  have  been  endorsed 
by  the  City  of  Indianapolis  Air  Pollution 
Control  Division  and  the  Indianapolis 
Public  Transportation  Corporation  (PTC) 
as  an  effective  means  of  attaining  the 
NAAQS  for  ozone  and  CO  in  Marion 
County.  The  Indianapolis  Department  of 
Transportation  has  committed  itself, 
throu^  the  Indianapolis  Regional 
Transportation  Plan,  to  implement 
transportation  projects,  including  the 
Washington  Street  corridor  project  and 
downtown  signal  interconnections. 

USEPA  proposes  to  approve  these 
implementor  commitments. 

5.  Financial  and  Manpower 
Resources:  The  DMD  has  submitted  to 


OPA.  lAPCD . 

LLPA.  lAPCO . 

LLPA . 

lAPCO  and  other  agencies 

LLPA . 

lAPCO . 

LLPA . 

lAPCB . 

lAPCB . 


USEPA  a  detailed  description  of  the 
I  transportation  planning  process,  and  a 
'  list  of  potential  funding  sources  for  the 
!  identified  strategies.  DMD  has  also 
I  submitted  confirmation,  in  the  form  of 
commitments  from  the  PTC,  that  public 
transit  will  be  given  priority  for  fimding 
and  project  implementation. 

USEPA  proposes  to  approve  the 
financial  and  manpower  resources 
commitment. 

6.  Reporting  of  Progress:  The  DMD 
has  committed  to  report  emission 
reductions  achieved  from  current  and 
future  project  implementation  to  the 
LAPCD  on  a  continuing  basis  through  the 
Air  Quality  Task  Force.  This 
information  will  be  compiled  throughout 
the  year  and  summarized  and 
transmitted  to  the  lAPCD  during  the 
third  quarter  of  each  calendar  year  as  a 
part  of  the  annual  consistency  and 
conformity  determination  process. 

USEPA  proposes  to  approve  DMD’s 
commitment  for  reporting  of  progress. 

7.  Impacts  of  Plan  Provisions:  An 
assessment  of  the  social,  economic, 
health,  safety,  energy,  air  quality  and 
welfare  impacts  of  the  transportation 
control  measures  will  be  ad^essed  by 
DMD  in  its  study  of  each  measure 
scheduled  for  detailed  evaluation. 

USEPA  proposes  to  approve  Indiana’s 
approach  to  assessing  the  impacts  of  the 
plan  provisions. 

8.  Public  Participation:  The  DMD  has 
committed  to  involve  the  local  elected 
officials  in  the  transportation-air  quality 
public  participation  program.  The 
Indiana  Heartland  Coordinating 
Commission  is  under  contract  to  assist 
DMD  in  developing  a  program  for  local 
government  involvement  and 


Sept  19.  1980. 
Oct  10,  1960. 
Nov.  3. 1980. 
Nov.  19,  1900. 
Nov.  5,  1900. 
Dec.  3.  1960. 
Dec.  17, 1960. 
Jan.  7. 1901. 
Jan.  7. 1961. 


consultation  in  the  planning  process. 

USEPA  proposes  to  approve  the 
provisions  for  public  participation. 

9.  Strategies  Demonstrating 
Attainment:  The  transportation  control 
measures  for  the  reduction  of  VOC 
emissions  to  be  implemented  in  the 
period  1977-1982  for  a  total  reduction  in 
VOC  emissions  of  242.9  tons/year  are  as 
follows: 


Proiect 

Responsiile 

agency 

omission 

reduction 

(tons/year) 

Regional  Center  Acions 

Waahinglon  street  tranat  mal 

.  DOT 

1.9 

Ooumlown  signal  intorconnoc- 

DOT _ 

71.6 

ioa 

.  IPTC  _  . 

^7 

Tranatl  improvements 

.  IPTC _ 

6.2 

noT 

37.2 

.  DMD  _ 

2.1 

City  taxicab  ordnance . 

.  IPO . 

0.9 

Areawide  Actions 

Protects  oompMed: 

Inlofsoction  iniivovsnwniB . 

.  DOT _ 

73 

Signal  sdercomection/ 

DOT _ 

38.7 

tvninQ  op^nifTrtion. 

Transit  wnprovomonts _ l 

.  rrc _ 

60 

*MAC  kansit  passes.-. . . 

.  IPTC _ 

1.5 

'Park/ride  at  shopping  cerv 

nc-.  _ 

1J 

tars. 

Projects  programmed: 

Inlofsoclion  iniprovofiionts~^ 

-  DOT _ 

15.0 

Signal  stiorcomoction/ 

DOT _ 

Z6 

fining  opimization. 

Transit  wnpiDvanionts - 

.  FTC _ 

10.0 

nfiT 

13.8 

Dun 

1.5 

“Bicycte  roules/slorage 

DMD. _ 

0.1 

iacWes. 

Long  range  plans  (1976-1962 

TIP): 

Transit  improvements _ 

_  FTC _ 

5.0 

Major  street  widening 

-  DOT . 

19.4 

Total  HC  onission  roduc* 

24Z9 

tion  (lons/year). 

'  ■  Excluded  irom  total  due  to  uncertairdy  of  complelion  by 

1962. 

DOT:  Depaitmeni  of  Traneportalion 

IPTC:  Indianapolis  Pubic  Transportation  Corporation 

DMD:  Indianapois  Department  of  Motropoitan  Develop- 


IPD:  htdanapois  Poice  Department 
*  Coninuing. 

"Comnallad. 


USEPA  proposes  to  approve  these 
measures  as  satisfying  Section  172(b)(2) 
of  the  Act. 

The  transportation  control  measures 
to  be  implemented  in  the  period  1977- 
1982  for  a  total  reduction  in  CO 
,  emissions  of  667  tons/year  are  as 
follows: 


CO 

Project 

Hospons8)i0 

agency 

emission 

reduction 

(tons/year) 

Signal  interconr^ection _ 

DOT,  SED _ 

FTC.  DMD. 
HHC,  DMA. 

397 

13 

TIP . . . - . — . 

FTC . 

34 

DMD.  DPZ . 

206 

FlexMe  wortc  hour  program - 

DMD.  DPZ . 

12 

FO _ _ 

5 

Total  CO  emission  reduc- 

667 

tion  (tons/year). 
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TIP:  Transportation  liiwovetnent  Program 

DOT:  DapartmenI  of  Tranaportation 

SEO.  Strsai  Enginaaring  Department 

IPTC:  IndwnapoM  Public  Tranaportation  Corporation 

OMO:  Imteruawlis  Department  of  Metropolitan  Develop- 

HHC:  Health  and  Hospital  Corporation 
DMA:  Dommtown  Merchants  Association 
DPZ:  Division  of  Planning  and  Zoning 
IPD:  Indianiwjolis  Police  Department 

The  City  of  Indianapolis  has  further 
committed  itself  to  study  and  implement 
the  following  measures  to  achieve  the 
reduction  target  by  1982:  (1)  bicycle 
lanes,  (2)  on-street  parking  controls,  (3) 
urban  goods  movement  improvement, 
and  (4)  new  monitor  location.  The  DMD 
and  DPZ  are  the  agencies  responsible 
for  the  implementation  of  these 
strategies.  In  addition,  the  DMD  has 
committed  to  continue  monitoring  and  to 
correct  isolated  CO  hotspots  as 
necessary. 

Since  a  significant  portion  of  DMD’s 
emission  reduction  credits  are 
dependent  upon  voluntary  control 
measures,  the  DMD  has  committed  itself 
to  provide  back-up  measures  for 
implementation  should  the  emission 
reduction  strategies  contained  in  the  SIP 
fail  to  achieve  the  projected  emission 
reduction  by  December  31, 1982.  DMD 
will,  upon  completion  of  the  alternatives 
analysis,  identify  those  TCMs  to  be 
implemented,  if  necessary,  to  achieve 
the  required  emission  reduction. 

USEPA  proposes  to  approve  these 
measures  as  satisfying  Section  172(b)(2) 
of  the  Act. 

Conclusion 

USEPA  proposes  to  approve  the 
transportation  control  plans  and  the 
ozone  and  CO  attainment 
demonstrations  for  Marion  County, 
Indiana.  Interested  persons  are  invited 
to  comment  on  these  revisions  to  the 
Indiana  SIP  and  on  USEPA’s  proposed 
rulemaking  action.  Comments  should  be 
submitted  to  the  address  listed  in  the 
front  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  at  the  Region  V  office,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Note. — Under  Executive  Order  12044  (43  FR 
12681),  EPA  is  required  to  judge  whether  a 
regulation  is  “significant”  and,  therefore, 
subject  to  certain  procedmal  requirements  of 
the  Order  or  whether  it  may  follow  other 
specialized  development  procedures.  EPA 
labels  these  other  regulations  “specialized”.  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's  response  to 
Executive  Order  12044,  “Improving 
Environmental  Regulations”,  signed  March 
29, 1979  by  the  Administrator,  and  I  have 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 


110, 172,  and  301(a)  of  the  Clean  Air  Act, 
as  amended. 

Dated:  November  6, 1980. 

)ohn  McGuire, 

Regional  Administrator. 

(FR  Doc.  80-38064  Filed  12-6-80;  8:45  am] 

WLUNO  CODE  6S60-3S-M 


40  CFR  Part  423 

[FRL  1696-5] 

Steam  Electric  Power  Generating  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Pretreatment  Standards 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  October  14, 1980,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
steam  electric  power  plants  (45  FR 
68328-68356).  The  comment  period  was 
scheduled  to  expire  December  9, 1980. 
EPA  is  hereby  extending  the  period  for 
comment  to  January  19, 1981  because 
the  industry  needs  additional  review 
time. 

DATE:  Coments  on  the  proposed 
regulations  for  the  steam  electric  power 
industry  must  be  submitted  to  EPA  by 
January  19, 1981. 

ADDRESS:  Send  comments  to  Mr.  John 
W.  Lum  or  Ms.  Teresa  F.  Wright, 

Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401 M 
St.,  S.W.,  Washington,  D.C.  20460, 
ATTENTION:  Docket  Clerk,  Proposed 
Steam  Electric. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Lum  or  Ms.  Teresa  F. 
Wright,  (202)  426-4617. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the  steam 
electric  power  industry  (45  FR  68328- 
68356).  These  facilities  are  primarily 
involved  in  generating  electricity  for 
distribution  and  sale  from  processes 
using  fossil-type  fuel  (coal,  oil  and  gas) 
or  nuclear  fuel  in  conjunction  with  a 
thermal  cycle  with  the  steam/ water 
system  as  the  thermodynamic  medium. 


Comments  on  the  proposal  were  to  be 
submitted  on  or  before  December  9, 

1980.  Industry  representatives  have 
sought  an  extension  because  their 
review  and  comments  on  the  proposed 
regulations  can  not  be  completed  until 
January  19, 1981.  EPA  has  decided  to 
grant  this  request,  and  all  comments  on 
the  proposed  regulations  must  be 
submitted  by  January  19, 1981. 

Dated;  December  4, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-38205  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6S60-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

agency:  Office  of  Hearings  and 
Appeals. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Office  proposes  changes 
to  Subpart  G  of  its  procedural 
regulations  in  43  CFR  Part  4  to  comply 
with  Exec.  Order  No.  12044  “Improving 
Government  Regulations".  The  purpose 
of  the  proposed  revisions  is  to  update 
and  simplify  language  and  to 
incorporate  certain  provisions  of 
Subpart  A  and  all  of  Subpart  B  that  will 
be  deleted  as  indicated  in  45  FR  35351 
(May  27, 1980). 

DATE:  Comments  must  be  received  on  or 
before  February  9, 1981. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Lynn,  Attorney-Adviser,  Office 
of  Hearings  and  Appeals,  (703)  557-9037. 
SUPPLEMENTARY  INFORMATION:  Exec. 
Order  No.  12044  (43  FR  12861,  March  24, 
1978)  directs  each  executive  agency  to 
adopt  procedures  to  improve  existing 
and  future  regulations.  Among  other 
things,  agencies  are  charged  with 
reviewing  and  revising  existing 
regulations  to  make  them  as  simple  and 
clear  as  possible  and  to  eliminate  those 
that  are  no  longer  necessary.  To  comply 
with  the  directive,  this  Office 
established  a  Rules  Committee  to 
review  and  revise  in  to  its  procedural 
regulations.  Although  the  work  of  the 
committee  is  ongoing,  at  this  time  we 
propose  the  following  changes  to 
Subpart  G  of  43  CFR  Part  4.  The  policy 
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of  the  Department  of  the  Interior  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments. 

The  principal  author  of  the  proposed 
revisions  is  Ms.  Kathryn  Lynn,  Attorney- 
Adviser,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  November  26, 1980. 

Ruth  R.  Banks, 

Director,  Office  of  Hearings  and  Appeals. 

1.  It  is  proposed  to  revise  Subpart  G  of 
Part  4  of  Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  G — Special  Rules  Applicable  to 
Other  Appeals  and  Hearings 

General  Provisions 

Sec. 

4.700  Dehnitions. 

4.701  Applicability  of  this  Subpart. 

4.702  Composition  of  the  Board. 

4.703  Jurisdiction. 

4.704  Construction. 

4.705  Amicus  curiae. 

4.706  Intervention. 

4.707  Standards  of  conduct. 

4.708  Documents. 

4.709  Transcripts  of  hearings  or  oral 
arguments. 

4.710  Effect  of  decision  pending  appeal  and 
review. 

4.711  Exhaustion  of  administrative 
remedies. 

4.712  Remands  from  courts. 

Appeals  Procedure 

4.720  Who  may  appeal. 

4.721  Notice  of  appeal. 

4.722  Docketing. 

4.723  Transmittal  of  appeal  file. 

4.724  Briefs. 

4.725  Powers  of  the  Board. 

4.726  Evidentiary  hearings. 

4.727  Basis  of  decision. 

4.728  Reconsideration. 

Authority:  5  U.S.C.  301. 

Subpart  G— Special  Rules  Applicable 
to  Other  Appeals  and  Hearings 

General  Provisions 

§  4.700  Definitions. 

"Appeals  Board”  means  any  OHA 
Board  described  in  43  CFR  4.1(b)  other 
than  an  Ad  Hoc  Appeals  Board. 

“Board”  means  an  Ad  Hoc  Appeals 
Board  appointed  by  the  Director  to 
consider  and  decide  cases  appealed  to 
the  Director  or  the  Secretary  that  do  not 
fall  within  the  jurisdiction  of  another 
Appeals  Board  within  OHA. 


“Department”  means  the  Department 
of  the  Interior. 

“Director”  means  the  Director  of  the 
Office  of  Hearings  and  Appeals,  Office 
of  the  Secretary,  Department  of  the 
Interior. 

“Hearing  official”  means  any  person 
to  whom  an  appeal  is  referred  by  the 
Board  for  the  purposes  of  holding  an 
evidentiary  hearing. 

“OHA”  means  the  Office  of  Hearings 
and  Appeals,  Office  of  the  Secretary, 
Department  of  the  Interior, 

“Secretary”  means  the  Secretary  of 
the  Interior. 

§  4.701  Applicability  of  this  Subpart. 

This  subpart  shall  not  apply  to 
appeals  or  reviews  required  pursuant  to 
regulations  or  policies  originating 
outside  the  Department,  such  as  appeals 
from  OMB  Circular  A-76 
determinations,  if  those  regulations  or 
policies  establish  procedural 
requirements  inconsistent  with  those  of 
this  subpart. 

§  4.702  Composition  of  the  Board. 

(a)  OHA  employees.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
any  OHA  employee  determined  by  the 
Director  to  be  qualified  to  hear  a 
particular  ad  hoc  appeal  is  eligible  to 
serve  on  the  Board. 

(b)  Other  employees.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
when  special  expertise  not  available 
within  OHA  is  required  in  a  particular 
appeal  either  because  of  the  nature  of 
the  issues  or  Departmental  regulations, 
the  Director  may  appoint  a 
Departmental  employee  not  in  OHA  to 
sit  on  the  Board. 

(c)  Separation  of  functions.  Any 
person  appointed  under  this  section 
shall  not  have  participated  in  or  be 
supervised  by  an  individual  who 
participated  in  or  who  was  responsible 
for  the  decision  being  appealed. 

§  4.703  Jurisdiction. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  Board 
has  jurisdiction  over  those  final  actions 
or  decisions  of  a  Departmental  official 
for  which  Departmental  regulations 
provide  a  right  of  appeal  to  the 
Secretary  or  to  the  Director  or  in  which 
a  Departmental  official  specifically 
grants  such  a  right  of  appeal. 

(b)  Exceptions.  The  Board  does  not 
have  jurisdiction  under  this  subpart  over 
those  cases  falling  within  the  designated 
appellate  review  jurisdiction  of  another 
Appeals  Board  within  OHA. 
Furthermore,  the  Board  does  not  have 
jurisdiction  over  those  cases  that  are 
specifically  excepted  from  the  review 


authority  delegated  to  the  Director  by 
the  Secretary. 

§  4.704  Construction. 

These  rules  shall  be  construed  to 
achieve  the  just,  timely,  and  inexpensive 
determination  of  all  proceedings 
consistent  with  adequate  consideration 
of  the  issues  involved. 

§  4.705  Amicus  curiae. 

Any  person  desiring  to  appear  as 
amicus  curiae  in  any  proceeding  under 
this  subpart  shall  make  timely  request  to 
the  Board  or  hearing  official  stating  the 
grounds  for  the  request.  Permission  to 
appear,  if  granted,  will  be  for  those 
purposes  established  by  the  Board  or 
hearing  official. 

§  4.706  Intervention. 

(a)  Procedure.  Any  person,  including  a 
state  or  an  agency  of  the  Federal 
Government,  desiring  to  intervene  in 
any  proceeding  under  this  subpart  may, 
at  any  stage  of  the  proceeding  before 
final  determination,  file  a  petition  with 
the  Board  or  hearing  official,  stating 
clearly  and  concisely: 

(1)  The  interest,  economic  or 
otherwise,  of  petitioner  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  outcome  of  the  proceeding;  and 

(3)  The  facts  and  reasons  why 
petitioner  should  be  permitted  to 
intervene,  with  specific  reference  to  the 
factors  set  forth  in  paragraph  (b)(1)  of 
this  section. 

(b)  Action  on  the  petition. 

(1)  The  Board  or  hearing  official  shall 
consider  the  following  factors  in 
determining  whether  intervention  is 
appropriate: 

(1)  Whether  the  statute  involved 
grants  petitioner  a  right  of  intervention 
or  whether  petitioner  has  other  grounds 
for  intervention  as  a  matter  of  right; 

(ii)  The  nature  and  extent  of 
petitioner’s  interest  and  how  that 
interest  may  be  affected  by  the  outcome 
of  the  proceeding; 

(iii)  The  ability  of  petitioner  to  present 
relevant  evidence  and  argument; 

(iv)  Whether  existing  parties  to  the 
proceeding  can  be  expected  to  represent 
petitioner’s  interests  adequately; 

(v)  Whether  intervention  will  unduly 
delay  or  prejudice  adjudication  of  the 
rights  of  the  original  parties; 

(vi)  The  effect  of  intervention  on  the 
Department’s  implementation  of  its 
statutory  mandate;  and 

(vii)  Whether  there  are  special 
considerations  that  indicate  intervention 
would  or  would  not  be  in  the  public 
interest. 

(2)  If  it  is  determined  that  petitioner 
has  a  right  to  intervene  in  the 
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preceeding  because  the  statute  involved 
grants  a  right  of  intervention  or  because 
of  the  nature  of  the  affected  interest,  the 
Board  or  hearing  official  shall  grant 
petitioner  intervention  in  accordance 
with  the  statutory  provision  or  as  a  full 
and  unlimited  party. 

(3)  If  intervention  is  not  granted  under 
paragraph  (b)(2]  of  this  section  in  the 
discretion  of  the  Board  or  hearing 
official,  petitioner  may  be  granted  or 
denied  leave  to  intervene  in  whole  or  in 
part  and  may  be  authorized  to 
participate  as  a  full  party  or  in  a  limited 
capacity.  In  ruling  on  the  petition,  the 
Board  or  hearing  official  shall  state  in 
writing  the  reasons  for  the  decision  and, 
where  appropriate,  the  extent  and  terms 
of  petitioner’s  participation. 

(c)  Multiple  petitions.  Where  more 
than  one  petition  for  intervention  is  filed 
and  common  interests  are  sought  to  be 
represented  by  petitioners,  the  Board  or 
hearing  official  may  require  petitioners 
to  choose  one  representative. 

(d)  Appeal  of  denial  of  intervention.  If 
a  case  has  been  referred  to  an 
Administrative  Law  Judge  pursuant  to 
43  CFR  4.726  and  that  Judge  denies 
intervention,  petitoner  may  appeal  that 
decision  to  the  Board  within  7  days  of 
receipt  of  the  denial.  If  intervention  is 
denied  by  the  Board,  that  decision  shall 
be  deemed  final  agency  action.  In  all 
cases  the  reasons  for  the  decision  shall 
be  stated  in  writing. 

§  4.707  Standards  of  conduct. 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
under  this  subpart  shall  be  made  to  the 
Director.  The  Director  will  ensure  that 
the  inquiry  is  referred  as  appropriate. 

(b)  Ex  parte  communications.  (1) 

There  shall  be  no  communication 
between  any  party  and  a  member  of 
OHA  concerning  the  merits  of  a 
proceeding  under  this  subpart  unless 
such  communication  (if  written]  is  also 
furnished  to  the  other  party,  or  (if  oral) 
is  made  in  the  presence  of  the  other 
party.  The  Board  or  hearing  official  shall 
refuse  to  receive,  except  as  part  of  the 
official  record,  any  information  having  a 
substantial  bearing  upon  an  appeal  from 
persons  who  do  not  represent  a  party  in 
the  proceeding  but  have  an  interest  in 
the  decision  to  be  rendered. 

(2)  If  an  ex  parte  communication  is 
inadvertently  received  by  any  member 
of  OHA,  a  record  of  that 
communication,  including  at  least  time 
and  date,  person  from  whom  the 
communication  was  received,  content  of 
the  communication,  and  person 
contacted  shall  immediately  be  placed 
in  the  file  and  a  copy  shall  be  sent  to  all 
other  parties  in  the  case.  Any  other 
party  shall  be  permitted  to  respond  to 


the  contents  of  the  ex  parte 
communication  within  10  days  of  receipt 
of  a  copy  of  the  communication. 

(c)  Disqualification.  A  Board  member 
or  hearing  official  shall  withdraw  from  a 
case  in  accordance  with  standards 
found  in  the  recognized  canons  of 
judicial  ethics.  If,  prior  to  a  decision  of 
the  Board  or  hearing  official,  a  party 
files  in  good  faith  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts,  and  the  Board 
member  or  hearing  official  concerned 
does  not  withdraw,  the  Director  shall 
determine  the  matter  of  disqualification. 

§  4.708  Documents. 

(a)  Filing.  The  filing  of  a  document  is 
effective  upon  receipt  in  the  Arlington, 
Virginia,  office  of  OHA  unless  a  case 
has  been  referred  to  an  Administrative 
Law  Judge  under  43  CFR  4.726  in  which 
event  filing  is  effective  upon  receipt  in 
the  office  of  the  Administrative  Law 
Judge  assigned  to  the  case. 

(b)  Service.  All  documents  shall  be 
served  on  persons  listed  in  §  4.721(d] 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested.  Service  is 
complete  at  the  time  of  personal  service 
or  upon  receipt  if  mailed.  Whenever  an 
attorney  has  entered  an  appearance  in 
an  appeal,  service  shall  be  made  upon 
the  attorney. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed 
from  or  answered  was  served  or  the  day 
of  any  other  event  after  which  the 
designated  period  of  time  begins  to  nm 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  that  is  not  a 
Saturday,  Sunday,  Federal  legal  holiday, 
or  other  nonbusiness  day.  When  the 
time  prescribed  or  allowed  is  7  days  or 
less,  intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 
the  computation. 

(d)  Extensions  of  time.  (1)  The  time  for 
filing  or  serving  any  document  except  a 
notice  of  appeal  may  be  extended  by  the 
Board  or  hearing  official,  unless  an 
extension  is  contrary  to  law  or 
regulation. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  with  the  Board  or  hearing 
official  within  the  time  allowed  for  the 
filing  or  serving  of  the  document  for 
which  the  extension  is  being  requested. 

(3)  Retention  of  documents.  All 
documents,  books,  records,  papers,  etc.. 


received  in  evidence  in  a  hearing  or 
submitted  for  the  record  in  any 
proceeding  will  bs  retained  with  the 
official  record  of  the  proceeding. 

§  4.709  Transcripts  of  hearings  or  orai 
arguments. 

Hearings  or  oral  arguments  will  be 
recorded  verbatim  and  transcripts  shall 
be  made  available  when  requested  by 
interested  parties.  The  costs  of 
requested  transcripts  will  be  assessed  to 
the  requesting  party.  OHA  may,  in  its 
discretion,  choose  to  waive  or  reduce 
the  fees  for  transcripts  when  it 
determines  that  a  waiver  or  reduction  is 
in  the  public  interest. 

§  4.710  Effect  of  decision  pending  appeai 
and  review. 

(a)  Effect  pending  appeal.  Except  as 
otherwise  provided  by  law  or  regulation 
including  paragraph  (d)  of  this  section,  a 
decision  appealed  from  will  not  be 
effective  during  the  time  in  which  a 
person  adversely  affected  may  file  a 
notice  of  appeal. 

(b)  Effect  pending  review.  Except  as 
otherwise  provided  by  law  or  regulation 
including  paragraph  (d)  of  this  section, 
the  timely  filing  of  a  notice  of  appeal 
will  suspend  the  effect  of  the  decision 
appealed  from  pending  the  decision  on 
appeal. 

(c)  Effect  pending  reconsideration. 

The  filing  of  a  petition  for 
reconsideration  shall  not  stay  the  effect 
of  any  decision  or  order  of  the  Board 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  Exception.  When  the  public 
interest  requires,  the  Board  or  hearing 
official  may  provide  that  a  decision  or 
any  part  of  it  shall  have  full  force  and 
effect  immediately  or  that  a  decision 
will  be  stayed  pending  a  determination 
on  reconsideration. 

§  4.71 1  Exhaustion  of  administrative 
remedies. 

(a)  If  a  decision  made  by  a 
Departmental  official  can  be  appealed  to 
the  secretary  or  Director  under 
Departmental  regulations  or  the  terms  of 
the  decision,  the  administrative  appeal 
must  be  taken  before  the  decision  shall 
be  considered  final  agency  action 
subject  to  judicial  review,  unless  the 
Board  has  ordered  that  the  decision  will 
be  effective  pending  a  decision  on 
appeal  in  accordance  with  43  CFR 
4.710(d). 

(b)  No  further  appeal  will  lie  in  the 
Department  from  a  decision  of  the 
Board,  except  as  provided  by  43  CFR  4.5. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhause  administrative  remedies. 
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§  4.71 2  Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  court  for  further  proceedings, 
and  to  the  extent  the  court’s  directive 
and  time  limitations  will  permit,  the 
parties  shall  be  allowed  an  opportunity 
to  submit  to  the  Board  a  report 
recommending  procedures  to  be 
followed  in  order  to  comply  with  the 
court’s  order.  The  Board  will  review  the 
reports  and  enter  special  orders 
governing  the  handling  of  matters 
remanded  to  it. 

Appeals  Procedure 

§  4.720  Who  may  appeal. 

Any  party  aggrieved  by  an  action  or 
decision  of  a  Departmental  official  may 
appeal  that  decision  if  Departmental 
regulations  allow  a  right  of  appeal  from 
that  official’s  decision  to  the  Secretary 
or  the  Director  or  if  the  official 
specifically  grants  a  right  of  appeal  in 
the  decision.  The  appeal  is  under  the 
provisions  of  this  subpart  if  the  case  is 
otherwise  within  the  jurisdiction  of  the 
Board  as  provided  in  43  CFR  4.703. 

§  4.721  Notice  of  appeal. 

(a)  Time  of  filing.  A  notice  of  appeal 
shall  be  filed  within  30  days  from  receipt 
of  the  decision  being  appealed. 

(b)  Contents.  The  notice  of  appeal 
shall  be  in  writing  and  signed  by  the 
appellant  or  a  person  otherwise 
qualified  to  appear  before  the  Board  on 
behalf  of  the  appellant  under  Part  1  of 
this  Subtitle.  It  shall  identify  the  action 
or  desicion  being  appealed,  allege  the 
date  upon  which  the  decision  was 
received,  state  the  regulation  or  other 
authority  giving  a  right  of  appeal, 
contain  a  concise  but  complete 
statement  of  the  facts  and  law  relied  on, 
state  the  relief  sought,  and  contain  a 
certiHcate  stating  the  names  of  the 
persons  served,  their  addresses,  and  the 
date  and  method  of  service. 

(c)  Place  of  filing.  The  notice  of 
appeal  shall  be  filed  with  the  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  4015  Wilson 
Blvd.,  Arlington,  VA  22203. 

(d)  Service  on  other  persons.  The 
appellant  shall  serve  each  party  to  the 
proceeding  being  appealed,  any 
additional  persons  whose  rights  are  or 
may  be  affected  by  the  appeal,  and  the 
Departmental  offical  whose  action  or 
decision  is  being  appealed  with  all 
documents  Hied  with  the  Board. 

§  4.722  Docketing. 

The  appeal  shall  be  docketed  and  all 
apparent  interested  parties  advised  of 
its  docketing  when  the  notice  of  appeal 
is  received  by  the  Director.  If  it  is 
discovered  when  the  appeal  file  is 
received  pursuant  to  43  CFR  4.723  that 


additional  parties  exist,  they  will  be 
notified  of  the  pendency  of  the  case  and 
any  necessary  adjustments  in  the 
briefing  schedule  will  be  made.  The 
docketing  of  an  appeal  does  not 
preclude  subsequent  dismissal  on 
jurisdictional  grounds. 

§  4.723  Transmittal  of  appeal  file. 

Within  10  days  after  receipt  of  a  copy 
of  the  notice  of  appeal,  the 
Departmental  ofHcial  whose  action  or 
decision  is  being  appealed  shall  send  to 
the  Director  the  entire  official  file  in  the 
matter,  including  all  records,  documents, 
transcripts  of  testimony,  and  other 
information  compiled  during  the 
proceedings  leading  to  the  action  or 
decision  being  appealed.  The  file  shall 
contain  a  certihcate  stating  that  it  is  the 
complete  record  upon  which  the  official 
relied  in  reaching  a  decision. 

§4.724  Briefs. 

(a)  Opening  brief.  If  an  appellant 
chooses  to  file  a  brief  or  other  written 
statement  in  support  of  the  appeal,  that 
brief  shall  be  filed  within  30  days  of  the 
filing  of  the  notice  of  appeal.  The 
appellant  shall  serve  a  copy  of  this  brief 
upon  all  interested  parties  or  their 
counsel  and  a  certificate  to  that  effect 
shall  be  filed  with  the  brief. 

(b)  Reply  briefs.  If  other  parties 
choose  to  file  reply  briefs,  those  briefs 
shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  appellant’s  brief.  If 
the  appellant  does  not  file  an  opening 
brief,  other  parties  may  file  their  briefs 
within  30  days  from  the  date  the 
appellant’s  brief  would  have  been  due. 
Copies  of  reply  briefs  shall  also  be 
served  upon  all  other  parties  or  their 
counsel,  and  a  certificate  of  service  shall 
be  filed  with  the  briefs. 

(c)  Amicus  curiae  and  interveners’ 
briefs.  The  briefs  of  any  amicus  curiae 
or  intervenor  shall  be  submitted  in 
accordance  with  the  schedule 
determined  by  the  Board.  This  schedule 
will  be  designed  to  ensure  the 
expeditious  determination  of  the  case 
while  permitting  full  development  of  the 
issues. 

§  4.725  Powers  of  the  Board. 

The  Board  may  order  further  briefing 
generally  or  on  specific  issues;  direct 
that  an  evidentiary  hearing  be  held  on 
the  entire  matter  or  specified  portions  of 
it;  order  supplementation  of  the  record 
or,  in  a  case  under  the  Administrative 
Procedure  Act,  refer  the  case  to  an 
Administrative  Law  Judge  for  the  taking 
of  additional  evidence;  order  oral 
argument;  decide  the  appeal  upon  the 
record  already  made;  or  make  any  other 
disposition  of  the  case.  Any  party  may 


request  the  Board  to  exercise  any  of 
these  discretionary  powers. 

§  4.726  Evidentiary  hearings. 

(a)  Nature  of  the  hearing.  Any 
evidentiary  hearing  required  by  law  to 
be  in  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  shall 
be  conducted  by  an  Administrative  Law 
Judge  of  the  Hearings  Division  of  OHA. 
Any  other  hearing  may  be  conducted,  in 
the  Board’s  discretion,  by  the  Board,  any 
member  or  members  of  the  Board,  or  by 
an  Administrative  Law  Judge  of  OHA. 
The  Board  may  order  the  hearing  official 
to  issue  either  a  decision  or 
recommended  decision. 

(bj  Authority  of  the  hearing  official. 
The  hearing  official  shall  have  all 
powers  necessary  to  preside  over  the 
parties  and  the  proceedings,  to  conduct 
the  hearing  in  an  orderly  and  judicial 
manner,  and  to  make  initial  or 
recommended  decisions  as  directed  by 
the  Board.  In  all  cases  in  which  it  is 
required  and  in  other  cases  as  it  may  be 
appropriate,  the  hearing  official  shall  act 
in  accordance  with  the  provisions  of  the 
Administrative  Procedaure  Act. 

(c)  Powers  of  the  hearing  afficial.  The 
powers  of  the  hearing  official  in  all 
proceedings  under  these  rules  shall 
include,  but  are  not  limited  to,  the  power 
to; 

(IJ  Administer  affirmations  and  oaths 
as  authorized  by  law; 

(2)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(3)  Take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served; 

(4)  Regulate  the  course  of  the  hearing; 

(5)  Hold  conferences  for  the 
settlement  or  simplification  of  the 
issues; 

(6)  Dispose  of  procedural  requests  or 
similar  matters; 

(7J  Make  or  recommend  decisions; 

(8)  Take  other  actions  authorized  by 
these  rules  or  by  applicable  law. 

(d)  Interlocutory  appeals.  When  the 
hearing  is  conducted  by  any  person  or 
persons  other  than  the  Board,  no 
interlocutory  appeals  will  be  permitted 
from  rulings  of  the  hearing  official  that 
do  not  dispose  of  the  case  unless  the 
hearing  official,  upon  motion  or  sua 
sponte,  certifies  the  ruling  to  the  Board 
because  it  presents  a  controlling 
question  of  law  and  an  immediate 
appeal  would  materially  advance 
ultimate  disposition  of  the  case.  Any 
party  who  has  sought  certification  may 
petition  the  Board  to  hear  an 
interlocutory  appeal.  If  an  interlocutory 
appeal  is  taken,  the  Board  shall  act 
expeditiously  to  decide  the  issue 
presented  in  the  appeal  and  return  the 
case  to  the  hearing  official. 
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(e)  Discretionary  review  affinal 
decision  after  evidentiary  hearing. 

When  the  hearing  official  has  issued  a 
decision  rather  than  a  recommended 
decision,  any  party  aggrieved  by  that 
decision  shall  have  30  days  from  receipt 
of  the  decision  to  request  the  Board  to 
review  the  decision.  Review  is 
discretionary  with  the  Board.  The 
request  for  review  shall  contain  a 
detailed  statement  of  the  reasons  why 
review  should  be  granted. 

§  4.727  Basis  of  decision. 

(a)  Record.  The  record  of  an  appeal 
shall  consist  of  the  appeal  file  as 
described  in  43  CFR  4.723,  all  papers 
and  documents  submitted  on  appeal, 
and  the  transcript  of  any  evidentiary 
hearing  or  oral  argument,  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  paragraph  (b)  of 
this  section. . 

(b)  Official  notice.  Official  notice  may 
be  taken  of  the  public  records  of  the 
Department  and  of  any  matter  of  which 
the  courts  may  take  judicial  notice. 

§  4.728  Reconsideration. 

Reconsideration  of  a  decision 
rendered  by  the  Board  will  be  granted 
only  in  extraordinary  circumstances. 
Any  party  to  the  decision  may  petition 
for  reconsideration.  The  petition  shall  be 
filed  with  the  Board  within  30  days  from 
receipt  of  the  decision  and  shall  contain 
a  detailed  statement  of  the  reasons  why 
reconsideration  should  be  granted.  A 
party  may  file  only  one  petition  for 
reconsideration. 

[FR  Doc.  80-38097  Filed  12-5-80;  8:45  am] 

BILUNG  CODE  4310-10-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-566;  RM-3620] 

FM  Broadcast  Station  in  Visalia, 
Caiifornia;  Order  extending  Time  for 
Fiiing  Comments  and  Repiy  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  and  reply  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving  a 
proposed  FM  channel  assignment  to 
Visalia,  California.  Petitioner,  Russell 
Schwamb,  requests  the  additional  time 
to  prepare  comments. 

DATES:  Comments  must  be  filed  on  or 
before  November  27, 1980,  and  reply 


comments  on  or  before  December  17, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  25, 1980. 

Released:  December  3, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations  (Visalia,  California) 

1.  On  September  19, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  Fed.  Reg. 
64981,  published  October  1, 1980, 
concerning  an  FM  channel  assignment 
for  Visalia,  California.  Comments  are 
presently  due  November  20, 1980,  and 
reply  comments  December  10, 1980. 

2.  Counsel  for  the  petitioner,  Russell 
Schwamb,  requests  a  seven  day 
extension  stating  that  he  unexpectedly 
became  ill  on  November  18, 1980,  and 
therefore  was  unable  to  complete 
preparation  of  the  comments.  We  are 
told  that  if  may  be  necessary  to  secure 
other  counsel  to  complete  the  work. 

3.  Section  1.47  of  the  Commission’s 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline.  However,  good  cause  has 
been  shown  for  the  late  filing  and  no 
other  party  appears  to  be  affected  by  the 
delay. 

4.  Accordingly,  in  order  to  permit 
petitioner  to  submit  comments  that 
could  be  helpful  to  the  Commission  in 
resolving  this  proceeding,  it  is  ordered, 
that  the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  November  27, 1980,  and 
December  17, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-38187  Filed  12-8-80;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-745;  RM-36471 

FM  Broadcast  Station  In  Millersburg, 
Ohio;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Millersburg,  Ohio,  in  response  to  a 
petition  filed  by  Dale  G.  Davis.  The 
proposed  channel  would  provide  for  a 
hrst  local  aural  broadcast  service  to 
Millersburg. 

DATES:  Comments  must  be  filed  on  or 
before  January  27, 1981,  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  26, 1980. 

Released:  December  4, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Millersburg,  Ohio). 

1.  A  petition  for  rule  making  ‘  was 
filed  by  Dale  G.  Davis  (“petitioner”), 
proposing  the  assignment  of  FM 
Channel  237A  to  Millersburg,  Ohio,  as 
that  community’s  first  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned.  An 
opposition  to  the  proposal  was  filed  by 
WWST  Corporation,  licensee  of  Station 
WWST-FM,  Wooster,  Ohio,  to  which 
petitioner  replied. 

2.  Millersburg  (population  2,979),^  seat 
of  Holmes  County  (population  23,024),  is 
located  approximately  105  kilometers 
(65  miles)  south  of  Cleveland.  It  has  no 
local  aural  broadcast  service. 

3.  Petitioner  states  that  the  economy 
of  Millersburg  is  based  on  dairy  and 
poultry  farming,  small  businesses  and 
local  government.  In  addition,  other 
economic  and  demographic  information 
was  submitted  to  demonstrate  the  need 
for  an  FM  assignment.  Petitioner 
contends  that  although  Millersburg 
receives  limited  service  from  stations 
licensed  to  Canton  and  Wooster,  Ohio, 
the  proposed  assignment  would  provide 
a  much  needed  service  to  Millersburg 
and  the  surrounding  area. 

4.  WWST  Corporation,  in  opposition, 
claims  that  the  programming  of  its 
Station  WWST-FM  is  directed  toward 
the  specific  needs  and  interests  of  the 
residents  of  Millersburg  and  Holmes 
County.  Additionally,  it  claims  that  the 
proposed  assignment  would  be  short 
spaced  by  6.64  miles  to  co-channel 
Station  WLKR-FM,  Norwalk,  Ohio,  and 


'  Public  Notice  of  the  petition  was  given  on  May  7, 
1980,  Report  No.  1227. 

’Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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5.12  miles  to  second  adjacent  channel 
Station  WDBN,  Medina,  Ohio. 

5.  Petitioner  in  reply,  argues  that 
contrary  to  WWST’s  allegation  of  short 
spacing,  the  petition  proposed  locating 
the  transmitter  at  a  site  southeast  of  the 
city  which  would  meet  spacing 
requirements  and  still  provide  city-grade 
coverage.  In  response  to  the  claim  that 
no  additional  service  is  needed  for  the 
area,  he  cites  a  recent  rule  making 
proposal  in  which  the  Commission 
reaffirmed  its  policy  of  priority  to  first 
local  aural  service  to  as  many 
communities  in  this  country  as  may  be 
feasible. 

6.  We  are  satisfied  from  the 
information  supplied  by  the  petitioner 
that  Millersburg  and  its  residents  have 
interests  and  needs  which  can  be 
addressed  by  a  local  broadcast  service. 
The  fact  that  Canton  and  Wooster, 

Ohio,  provide  some  service  to 
Millersburg  does  not  diminish  the  fact 
that  a  local  FM  station  would  provide  a 
needed  service  to  that  community.  The 
assignment  of  Channel  237A  to 
Millersburg  would  require  a  transmitter 
site  to  be  located  10.7  kilometers  (6.7 
miles]  southeast  of  the  city  to  meet 
spacing  requirements. 

7.  Since  Millersburg  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian  border,  the  proposed 
assignment  of  Channel  237A  to 
Millersburg,  Ohio,  requires  coordination 
with  the  Canadian  Government  before  it 
can  be  assigned. 

8.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Millersburg, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b]  of 
the  Commission’s  Rules,  with  regard  to 
the  following  community: 


Channel  No. 

City  - 

Present  Proposed 


Millerstxirg,  Ohio .  —  273A 


9.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  January  27, 1981, 
and  reply  comments  on  or  before 
February  16, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 


Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Fhirsuant  to  authority  found  in 
Sections  4(i],  5(d](l],  303(g]  and  (r],  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b](6]  of  the  Commission’s  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b] 
of  the  Commission’s  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  Commission  Rules.] 

(b]  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a],  (b]  and  (c]  of  the 
Commission  Rules.] 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.  C. 

[FR  Doc.  80-38189  Filed  12-S-80;  8:45  am] 

BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-520;  RM-3558] 

FM  Broadcast  Stations  in  Aguada, 
Arecibo,  Cidra,  Lajas,  Manati, 
Mayaguez,  Quebradiiias,  and  Utuado, 
Puerto  Rico;  Order  Extending  Time  for 
Repiy  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  the 
proceeding  involving  requests  for  FM 
channel  assignments  to  various  cities  in 
Puerto  Rico. 

date:  Reply  comments  must  be  filed  on 
or  before  January  3, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202) 632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  November  19, 1980. 

Released:  December  1, 1980. 

By  the  Chief,  Policy  and  Rules 
Division; 

In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations  (Aguada,  Arecibo, 
Cidra,  Lajas,  Manati,  Mayuaguez, 
Quebradillas  and  Utuado,  Puerto  Rico). 

1.  On  August  15, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  proposing  changes  in  the  FM 
Table  of  Assignments  for  several  cities 
in  Puerto  Rico  (45  FR  58624,  published 
September  4, 1980),  in  response  to  a  joint 
petition  filed  by  Aurio  Matos,  Arzuaga 
and  Davila  Associates,  Radio  Musical, 
Inc.,  and  Enrique  Leon.  Reply  comments 
are  presently  due  November  20, 1980. 

2.  On  October  31, 1980, 
counterproposals  were  timely  filed  by 
Radio  Oriental,  Inc.  and  by  David  Ortiz 
Radio  Corp.  Preclusion  studies  for  the 
proposals  were  omitted.  The 
Commission  will  separately  give  public 
notice  to  their  acceptance  and  has  sent 
letters  to  these  petitioners  giving  30  days 
to  submit  preclusion  studies. 

3.  Counsel  for  Aiuio  Matos,  Arzuaga 
and  Davila  Associates,  Radio  Musical, 
Inc.,  and  Enrique  Leon,  on  November  12, 
1980,  and  counsel  for  Guayama 
Broadcasting  Company,  Inc.,  Radio 
Americas  Corporation  and  Arecibo 
Broadcasting  Corporation  on  November 
7, 1980,  filed  separate  requests  seeking 
additional  time  to  respond  to  the 
counterproposals. 

4.  To  allow  additional  time  for 
submission  of  the  preclusion  studies  and 
to  permit  interested  parties  to  comment 
on  the  counterproposals,  the 
Commission  is  granting  an  extension  to 
and  including  January  3, 1981. 

5.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  80-520  is  extended  to  and 
including  January  3, 1981. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  aO-3S185  Filed  12-8-80;  8:45  am] 

MIJJNO  CODE  •7ia-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-494;  RM-3597;  RM-3754] 

FM  Broadcast  Stations  in  Farmviile 
and  Appomattox,  Virginia;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
comment  and  reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving 
the  proposed  assignment  of  an  FM 
channel  to  Farmviile  or  to  Appomattox, 
Virginia.  Everette  Broadcasting 
Company  requests  the  additional  time  to 
submit  engineering  information. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1980,  and  reply 
comments  on  or  before  December  28, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  19, 1980. 

Released:  December  3, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Farmviile  and 
Appomattox,  Virginia). 

1.  On  September  17, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  Fed.  Reg. 
63532  concerning  the  above  entitled 
proceeding.  Comments  are  presently  due 
November  17, 1980,  and  reply  comments 
December  8, 1980. 

2.  On  November  13, 1980,  counsel  for 
Everette  Broadcasting  Company, 
(petitioner  for  an  assignment  to 
Farmviile)  Hied  a  request  seeking  an 
extension  of  time  for  Hling  comments 
and  reply  comments  to  and  including 
December  8,  and  December  28, 
respectively.  Counsel  states  that  due  to 
a  heavy  workload  of  the  consulting 
engineer  and  the  illness  of  petitioner’s 
president,  additional  time  is  needed  for 
preparation  of  comments.  He  states  that 
the  attorney  for  HTB  (petitioner  for  the 
Appomattox  proposal)  does  not  object 
to  the  requested  extension. 

3.  We  believe  that  the  public  interest 
would  be  served  by  granting  the 
extension  so  that  Everette  Broadcasting 
Company  may  file  information  that  may 
be  helpful  to  the  Commission  in 
resolving  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  80-494  are 


extended  to  and  including  December  8. 
and  December  28, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-38186  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-743;  RM-3659] 

FM  Broadcast  Station  in  Romney, 

West  Virginia;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  261A  to 
Romney,  West  Virginia,  in  response  to  a 
petition  filed  by  Peter  A.  Bozick.  The 
proposed  channel  could  provide  a  first 
local  commercial  FM  broadcast  service 
to  Romney. 

DATES:  Comments  must  be  filed  on  or 
before  January  27, 1981  and  reply 
comments  must  be  filed  on  or  before 
February  16, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  26, 1980. 

Released:  December  2, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Romney,  West 
Virginia). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  by  Peter  A.  Bozick  (“petitioner”), 
proposing  the  assignment  of  Channel 
261A  to  Romney,  West  Virginia,  as  that 
community’s  first  commercial  FM 
assignment.  Comments  in  support  of  the 
petition  were  filed  by  the  petitioner  and 
several  community  leaders  of  Romney 
and  Hamsphire  County.  Petitioner  states 
he  will  apply  for  the  channel,  if 
assigned. 

(b)  Channel  261A  can  be  assigned  to 
Romney  in  compliance  with  the 

'  Public  Notice  of  the  petition  was  given  on  May 
20. 1900,  Report  No.  1229. 
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minimum  distance  separation 
requirements. 

2.  Community  Data: 

(a)  Location:  Romney,  seat  of 
Hamsphire  Coimty  is  located  at  the 
junction  of  U.S.  Routes  220  and  50, 
approximately  108  kilometers  (68  miles) 
southeast  of  Morgantown. 

(b)  Population:  Romney — 2,364,* 
Hampshire  County — 11,710. 

(c)  Local  Aural  Broadcast  Service: 
Romney  is  served  locally  by  10  watt 
educational  FM  Station  W]GF. 

3.  Economic  Consideration:  Petitioner 
alleges  that  Romney  has  maintained  a 
stabilized  population  for  three  decades. 
Because  of  its  location,  it  has  become 
the  center  for  business,  government  and 
social  functions  in  the  county.  Petitioner 
states  that  Romney  has  a  daily 
newspaper  and  cable  TV  service,  which 
provides  a  limited  coverage  of  local 
news  and  weather  reports.  A  full-time 
FM  station  is  said  to  be  needed  for 
timely  programming  geared  to  the 
interests  and  needs  of  the  area 
residents. 

4.  Since  Ronmey  is  located  within  402 
kilometers  (250  miles]  of  the  U.S.- 
Canadian  border,  the  proposed 
assignment  of  Channel  261A  to  Romney, 
West  Virginia,  requires  coordination 
with  the  Canadian  Government  before  it 
can  be  assigned. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  commercial  FM 
broadcast  service  to  Romney,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b]  of  the 
Commission’s  Rules  as  it  relates  to  the 
following: 


Channel  No. 

City 

Present  Proposed 

Romney,  West  Virginia . 

.  261A 

6.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  27, 1981, 
and  reply  comments  on  or  before 
February  16, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 


‘Population  figures  are  taken  from  the  1970  U.S. 
Census. 


However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commimications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i],  5(d)(1),  303(g]  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b](6]  of  the  Commission’s  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b] 
of  the  Commission’s  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  I^oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d]  of  the  Commission’s 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a),  (b)  and  (c) 
of  the  Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  dining  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  80-38188  Filed  lZ-8-80;  8:45  am] 

BILUNG  CODE  6712-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Proposed  Addition  of  National  Wildlife 
Refuges  to  the  List  of  Open  Areas; 
Migratory  Bird  Hunting,  Upland  Game 
Hunting,  and  Big  Game  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
proposes  to  add  Rachel  Carson  National 
Wildlife  Refuge,  Maine,  to  the  list  of 
open  areas  for  migratory  bird  hunting; 
Holla  Bend  National  Wildlife  Refuge, 
Arkansas,  to  the  areas  open  for  upland 
game  hunting;  and  Rachel  Carson 
National  Wildlife  Refuge,  Maine,  to  the 
list  of  refuge  areas  open  for  big  game 
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hunting.  The  Director  has  received 
information  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
applicable  laws,  would  be  compatible 
with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest,  and  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established,  i  he 
hunting  of  migratory  birds,  upland  game, 
and  big  game,  subject  to  aimual  special 
regulations,  will  provide  additional 
public  recreational  opportunities. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1981. 

ADDRESS:  Comments  may  be  addressed 
to  the  Director,  (FWS/RF)  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343-4305. 
SUPPtEMENTARY  INFORMATION:  Ronald 
L  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  National  Wildlife 
Relies  are  closed  to  himting  imtil 
officially  opened  by  rulemaking.  The 
Director  may  open  refuge  areas  to 
hunting  upon  a  determination  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established  and  that  funds  are  available 
for  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  would 
otherwise  be  in  the  public  interest.  It  is 
the  purpose  of  this  proposed  rulemaking 
to  seek  public  input  regarding  the 
opening  of  the  above  cited  refuges  to  the 
hunting  of  migratory  birds,  upland  game, 
and  big  game. 

Pursuant  to  the  requirements  of 
section  102(2](C)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4332(2](C),  environmental 
assessments  have  been  prepared  and 
are  available  for  public  inspection  and 
copying  at  Room  2341,  Department  of 
the  Interior,  18th  imd  C  Streets,  NW, 
Washington,  D.C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
the  Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule. 


Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
rej^atory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  Holla 
Bend  National  Wildlife  Refuge  in  §  32.31 
and  Rachel  Carson  National  Wildlife 
Refuge  in  §§  32.11  and  32.31  as  follows: 

§  32.1 1  List  of  open  areas;  migratory 
gamebirds. 

***** 

Maine 

Rachel  Carson  National  Wildlife  Refuge 

***** 

§  32.21  List  of  open  areas;  upiand  game. 
***** 

Arkansas 

***** 

Holla  Bend  National  Wildlife  Refuge 

***** 

§  32.31  List  of  open  areas;  big  game. 
***** 

Maine 

***** 

Rachel  Carson  National  Wildlife  Refuge 
***** 

(16  U.S.C.  460k,  668dd) 

Dated:  December  2, 1980. 

Lynn  A.  GieenwalL 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-38100  Filed  12-8-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 


Board  of  Certification,  United  States 
Circuit  Courts  of  Appeals,  Court 
Executive 

Standards  for  Certification  as  Circuit 
Executive;  Board  Meeting 

Correction 

In  FR  Doc.  80-36698,  appearing  on 
page  78193,  in  the  issue  of  Tuesday, 
November  25, 1980,  the  agency  name 
should  read  as  set  forth  above. 

BILUNQ  CODE  1S05-01-M 


[Pay  Order  81-2] 

Rates  of  Pay  for  Certain  Employees  of 
the  Judicial  Branch 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Administrative  Office 
of  the  United  States  Comts  by  the  laws 
of  the  United  States  of  America,  1 
hereby  adjust,  fix,  and  provide  notice  of 
pay  rates  for  certain  employees  of  the 
judicial  Branch  as  follows: 

1-1.  Rates  of  Pay. 

1-101.  Pay  Rates  Fixed  by 
Administrative  Action. 

The  hourly  pay  rates  for  certain 
employees  whose  rates  I  fix  in 
accordance  with  section  5349  of  title  5, 
United  States  Code,  are  set  forth  in 
Table  1. 

1-2.  General  Provisions. 

1-201.  Incorporation  of  Tables. 

The  Table  referenced  above  is 
attached  hereto  and  made  a  part  hereof. 

1-202.  Effective  Dates. 

The  pay  rates  in  Table  1  are  effective 
as  of  the  date  of  this  order,  except  that 


the  adjustments  shall  be  retroactive  to 
October  6, 1980,  for  each  employee  who 
satisfies  the  criteria  of  section  5344(b)  of 
title  5,  United  States  Code. 

Done  at  Washington,  D.C.,  this  28th  day  of 
November,  1980. 

William  E.  Foley, 

Director,  Administrative  Office  of  the  United 
States  Courts. 

Table  ^.—Pay  Fixed  by  Administrative  Ac¬ 
tion— Hourly  Pay  Rates  for  Certain  Employ¬ 
ees  Whose  Rates  the  Director  of  the  Admin¬ 
istrative  Office  of  the  United  States  Courts 
Fixes  Pursuant  to  5  U.S.C.  §5349  (.1976); 
Administrative  Office  Wage  System;  Graded 
Lithographers  and  Printers 


[Hourly  rates] 


AO-P  Grade 

Steps 

1 

2 

3 

1 . 

5.57 

5.86 

6.15 

2 . 

5.85 

6.16 

6.47 

3 . 

6.15 

6.47 

6.79 

4 . 

8.43 

6.77 

7.11 

5.... 

6.72 

7.07 

7.42 

6..., 

7.01 

7.38 

7.75 

7... 

7.30 

7.68 

8.06 

e... 

7.58 

798 

8.38 

9... 

7.88 

8.29 

8.70 

10 

8.16 

8.59 

9.02 

11 

8.45 

8.69 

9.33 

12 

8.74 

9.20 

9.66 

13 

9.03 

9.50 

9.98 

14 

9.32 

9.81 

10.30 

15 

9.60 

10.11 

10.62 

16 

9.89 

10.41 

10.93 

17 

10.18 

10.72 

11.26 

18 

10.47 

11.02 

11.57 

19 

10.75 

11.32 

11.89 

20 

11.05 

11.63 

12.21 

21 

11.33 

11.93 

12.53 

22 

11.62 

12.23 

12.84 

23 

11.91 

12.54 

13.17 

24 

12.20 

12.84 

13.48 

25 . 

12.48 

13.14 

13.80 

[FR  Doc.  80-38060  Filed  12-06-80;  8:45  am] 

BILLING  CODE  2210-01-M 

DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Withdrawal  Request  Under  FLPMA 
Section  204(c)  for  National  Lands  in 
Alaska;  Envionmental  Impact 
Statement  Cancelled 

A  draft  environmental  impact 
statement  (EIS)  for  the  Withdrawal 
Request  Under  FLPMA  Section  204(c) 
for  National  Lands  in  Alaska  was  filed 
with  the  Environmental  Protection 
Agency  on  August  28, 1980.  A  notice  of 


availability  of  the  EIS  was  published  in 
Federal  Register  Vol.  45,  No.  174,  p. 

58958,  September  5, 1980. 

On  November  12, 1980,  the  House  of 
Representatives  agreed  to  the  Senate 
amendment  to  H.R.  39 — to  provide  for 
the  designation  and  conservation  of 
certain  public  lands  in  the  State  of 
Alaska,  including  the  designation  of 
units  of  the  National  Park,  National 
Wildlife  Refuge,  National  Forest, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
Systems,  and  for  other  purposes — 
clearing  the  measures  for  the  President. 

This  action  by  Congress  has 
eliminated  the  need  for  further 
consideration  of  the  withdrawal  of 
national  forest  lands  fi'om  mineral  entry 
and  State  Selection  as  addressed  in  the 
draft  EIS.  Therefore,  I  am  terminating 
the  EIS  process;  and  a  final 
environmental  impact  statement  will  not 
be  filed. 

For  further  information  concerning 
this  cancellation  notice  contact  David  E. 
Ketcham,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013  (phone  202-447- 
4708). 

Dated  December  2, 1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

[FR  Doc.  80-38066  Filed  12-08-80;  8:45  am] 

BILUNG  CODE  3410-1 1-M 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  on 
January  20, 1981,  at  10:00  a.m.,  in  Room 
7X  of  the  Federal  Building,  301  W. 
Congress,  Tucson,  Arizona.  The  purpose 
of  this  meeting  is  to  select  officers  and 
to  discuss  allotment  management 
planning  and  the  use  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor’s  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the 
following  rule  for  public  participation: 
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Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
K.  R.  Weissenborn, 

Forest  Supervisor. 

December  1, 1980. 

|FR  Doc.  80-38136  Filed  12-6.80;  8:45  am| 

BILUNQ  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Muse  Air  Corporation 
for  Certificate  Authority  Under  Subpart 
Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-12-3 
application  of  Muse  Air  Corporation 
under  Subpart  Q  for  a  certificate  of 
public  convenience  and  necessity 
Docket  38900. 

SUMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  Muse  Air  Corporation, 
subject  to  a  favorable  determination  of 
its  fitness,  to  authorize  it  to  provide 
service  in  25  Atlanta,  Ga.  markets  listed 
in  its  application.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  flle, 
and  serve  upon  all  persons  listed  below 
no  later  than  December  27, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38900,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  R.  Intravia,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW, 
Washington,  D.C.  20428,  (202}  673-6068. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
Muse  Air  Corporation,  all  certificated 
U.S.  scheduled  carriers,  civic  officials 
and  airport  managers  at  Atlanta, 
Georgia;  Austin,  Texas;  Brownsville, 
Texas;  Chicago,  Illinois;  Cincinnati, 
Ohio;  Cleveland,  Ohio;  Corpus  Christi, 
Texas;  Dallas-Ft.  Worth,  Texas;  Detroit, 
Michigan;  Harlingen,  Texas;  Houston, 
Texas;  Indianapolis,  Indiana;  Kansas 
City,  Missouri;  Little  Rock,  Arkansas; 
Louisville,  Kentucky;  McAllen,  Texas; 
Memphis,  Tennessee;  Nashville, 
Tennessee;  Now  the  Muse  Air 
Corporation,  all  certificated  U.S. 
scheduled  carriers,  civic  officials  and 
airport  managers  at  Atlanta,  Georgia; 


Austin,  Texas;  Brownsville,  Texas; 
Chicago,  Illinois;  Cincinnati,  Ohio; 
Cleveland,  Ohio;  Corpus  Christi,  Texas; 
Dallas-Ft.  Worth,  Texas;  Detroit, 
Michigan;  Harlingen,  Texas;  Houston, 
Texas;  Indianapolis,  Indiana;  Kansas 
City,  Missouri;  Little  Rock,  Arkansas; 
Louisville.  The  complete  text  of  Order 
80-16-3  is  available  from  our 
Distribution  Section,  Room  516, 1825 
Connecticut  Avenue  NW,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  80-12-3  to  the  Distribution 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  December 
1, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-38191  Filed  12-8-80: 8:45  am] 

BILUNG  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

In  the  matter  of  applications  for 
certiHcates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
filed  under  subpart  Q  of  the  Board’s 
procedural  regulations  (see,  14  CFR 
302.1701  et.  seq.)  for  the  week  ending 
November  28, 1980. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Date  filed 

Docket  No. 

Description 

Nov.  25.  1980 . 

.  38993 

Guyana  Airways  Corporation,  c/o  V.  Michael  Straus.  Suite  401,  1001  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20036. 

Application  of  Guyana  Airways  Corporation  pursuant  to  Section  402  of  the  Act  and  Subpart  Q 
of  the  Board’s  Procedural  Regulations  requests  an  amendment  of  the  amended  foreign 
air  carrier  permit  issued  to  it  pursuant  to  Board  Order  80-10-68.  September  12,  1980 
(effective  October  15,  1980),  to  add  New  York  City  as  a  co-terminal  point  with  Miami. 

Answers  may  be  filed  by  December  23, 1980. 

Nov.  25.  1980 . 

.  38996 

Golden  West  Airtines  Co.,  4200  Campus  Drive,  P.O.  Box  1877,  Newport  Beach,  Califomia 
92663. 

Application  of  Golden  West  Airtines  Co.  pursuant  to  Section  401  of  the  Ad  and  Subpart  Q  of 
the  Board's  Procedural  Regulations  requests  that  its  certificate  of  public  convenience 
and  necessity  for  Route  201  be  amended  so  as  to  authorize  nonstop  air  carriage  of  per¬ 
sons,  property  and  mail  between  the  point  Los  Angeles,  Califomia  and  Lake  Tahoe, 
Nevada:  between  Santa  Ana,  Califomia  and  Lake  Tahoe,  Nevada;  and  between  San 
Diego,  (Califomia,  and  Lake  Tahoe,  Nevada 

Conforming  Applications,  motions  to  r«iodify  scope,  and  Answers  may  be  filed  by  December 
23.  1980. 

Nov.  25.  1980 . 

.  38999 

Guy-America  Airways  Inc.,  Hanger,  12,  Newark  International  Airport,  Newark,  New  Jersey 
07114. 

Application  of  Guy-America  Airways,  Inc.,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q 
of  the  Board’s  Procedural  Regulations  requests  a  determination  of  its  fitness,  willingness 
and  ability  to  operate  as  a  certificate  carrier  and  for  a  certificate  of  public  convenienco 
and  necessity,  authorizing  the  scheduled  air  transportation  of  persons,  property  arxl  mail 
between  New  York,  New  York/Newark,  New  Jersey  and  Georgetown,  Guyana. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  December 
23.  1980 

Nov.  26.  1980 . 

.  39003 

Finnair  Oy,  Mannerheimintie  102,  00250  Helsinki  25.  Finland. 

Application  of  Finnair  Oy  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board’s 
Procedural  RegulaUons,  requests  that  its  foreign  air  carrier  permit  be  amended  so  as  to 
authorize  it  to  engage  in  the  foreign  air  transportation  of  persons,  property  and  mail  over 
the  following  additional  routes  in  accordance  with  the  ri^ts  specified  in  Article  3  of  the 
Protocol: 

a.  Between  any  point  or  points  in  Finland  to  Seattle  and  Los  Angeles. 

b.  Between  any  point  or  points  in  Finland  to  Anchorage  and  beyotKl  to  Toyko,  with¬ 
out  traffic  rights  between  Anchorage  and  Tokyo  but  with  stopover  rights  in  Anchorage 

Answers  may  be  filed  by  December  24, 1980. 

Nov.  26.  1980 . 

.  39006 

Federal  Express  Corporation,  Memphis  International  Airport.  AMF  Box  30t67,  Memphis,  Ten¬ 
nessee  38t30. 

Application  of  Federal  Express  Corporation  pursuant  to  Section  401  of  the  Act  arxf  Subpart 
0  of  the  Board’s  Procedural  Regulations  requests  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  engage  in  scheduled  foreign  air  transportation  with  re¬ 
spect  to  property  and  mail  on  a  permissive  basis  over  the  following  routes: 

Between  the  coterminal  points  Seattle,  Wash.,  Portland,  Ore.,  Denver,  Colo.,  Minne¬ 
apolis/St  Paul,  Minn.,  Oeveland,  Ohio,  Detroit,  Mich.,  Buffalo,  N.Y.,  Syracuse,  N.Y., 
Rochester,  N.Y.  arxf  Memphis,  Tenn.,  on  the  one  hand,  and  the  coterminal  points  Mon¬ 
treal,  Quebec:  Toronto.  Ont.:  Winnipeg,  Man.:  Clagary  and  Edmonton,  Alberta,  and  Van¬ 
couver,  B.C.,  on  the  other  hand. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  December 
24,  1980. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80.38192  Filed  12-8-80;  8:45  am] 
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[Docket  37867] 

Boston-London  Service  Case;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  We^esday, 
December  17, 1980,  at  9:30  a.m.  (local 
time),  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday,  December  12, 1980, 
together  with  the  name  or  the  person 
who  wil  represent  it  at  the  argument. 

Dated  at  Washington,  D.C.,  December  3, 
1980. 

Phyllis  T.  Kaylor, 

The  Secretary. 

(FR  Doc  80-38190  Filed  12-08-80;  8:45  am) 

BHJJNQ  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Arizona  State  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No,:  80-00270.  Applicant: 
Arizona  State  University,  Tempe, 
Arizona  85281.  Article:  Tandem  Fabry- 
Perot  Control  System.  Manufacturer:  J. 

R.  Sandercock,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  polymers  and 
biopolymers,  particularly  DNA  in  search 
of  the  predicted  lowest  frequency 
optical  mode  in  DNA.  Experiments  will 
also  include  a  study  of  the  normal 
modes  of  macroscopic  lattices.  The 
objective  is  to  obtain  a  better 
understanding  of  the  manner  in  which 
the  dynamics  of  macromolecules  relate 
to  their  structure  and  friction.  The 


article  will  also  be  used  by  graduate 
students  in  the  course  of  their 
dissertation  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
20  angstrom  simultaneous  alignment  of 
tandem  cavity  etalons.  The  Department 
of  Health  and  Human  Services  and  the 
National  Bureau  of  Standards  advise  in 
their  memoranda  dated  respectively 
August  21, 1980  and  September  25, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-38045  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  3510-2S-M 


Indiana  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat,  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00315.  Applicant: 
Indiana  University,  1101  East  17th 
Street,  Bloomington,  Indiana  47505. 
Article:  UV  Excimer  Laser,  Model  TE- 
861.  Manufacturer:  Lumonics  Research 
Ltd.,  Canada.  Intended  use  of  article: 


The  article  is  intended  to  be  used  in  the 
study  of  a  variety  of  laser-induced 
photochemical  phenomena  in  the  gas 
phase.  Of  particular  interest  is  the 
investigation  of  the  quantum  state 
distribution  of  the  free  radical  products 
generated  in  the  vacuum-ultraviolet 
photodissociation  of  polyatomic 
molecules.  This  will  be  accomplished  by 
combining  laser  photolysis  with 
fluorescence  and  absorption 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  30, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  200  millijoule  pulse  energy  and  a 
repetition  rate  greater  than  100  hertz 
using  argon  fluoride  gas.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  15, 1980 
that  (1)  the  combination  of  the 
capabilities  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-38049  Filed  12-8-80;  a'45  am) 

BILLING  CODE  3510-25-M 


National  Aeronautics  and  Space 
Administration;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301), 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00285.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Ames  Research  Center, 
Moffett  Field,  CA  94035.  Article:  Optical 
Band  Pass  Filters.  Manufacturer: 
Edinburgh  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  Jupiter's  atmosphere.  Specifically,  the 
experiment  to  determine  the  depth  of 
penetration  of  solar  energy;  the  net 
thermal  flux  as  a  function  of  altitude,  the 
abundance  of  water  vapor,  the 
distribution  of  ammonia  with  altitude, 
the  location  of  clouds,  and  the  source  of . 
excess  4-5  micron  radiation  in  the 
Jupiter  atmosphere. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  27, 1979). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00379  which  was  denied  without 
prejudice  to  resubmission  on  January  11, 
1980  for  informational  deficiencies.  The 
foreign  article  provides  a  long  infrared 
capability  with  a  well  defined  cut-on 
(Channel  D—  14.0  ±2.0,  —0.0  micron 
(p.m],  Channel  E—  32.0±1.0  ftm; 

Channel  F—  42.0  ±2.0  fim]  and  cutoff 
(Chaimel  D—  25.0  ±2.0  p,m;  Channel  E— 
42.0±2.0  pm;  Channel  F—  60.0±3.0  pm] 
wavelength.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  1, 1980  that  (1]  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  38052  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  3S10-25-H 


National  Bureau  of  Standards;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

'The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials,  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301]. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00277.  Applicant: 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article: 

Spinning  Rotor  Pressure  Gauge. 

Manufacturer:  Kemforschungsanlage 
Julich  GmbH,  West  Germany. 

Intended  use  of  Article:  The  article  is 
intended  to  be  used  to  measure  the 
pressure  of  argon,  nitrogen,  helium,  and 
hydrogen  isotopes  in  the  vacuum  range 
lXl0"*to  lXl0~‘Pa.  Pumping  speeds 
and  other  characteristics  of  vacuum 
systems  designed  to  handle  those  gases 
will  also  be  determined. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piui)oses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  uses  a 
spinning  rotor  principle.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandiun  dated  September  11, 
1980  that  (1]  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2] 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  80-38048  Filed  12-8-80;  8:45  am] 

BILUNO  CODE:  3S10-2S-4I 


Stanford  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301]. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No.;  80-00317.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Rotating 
Anode  X-Ray  Generator,  Model  GX-13 
and  Accessories.  Manufacturer:  Elliott 
Brothers  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  ordered  assemblies  of 
biological  molecules  of  molecular 
complexes  derived  fi'om  tissues  such  as 
chick  embryos  or  rat  liver.  These 
materials,  when  placed  in  an  X-Ray 
beam,  give  informative  low  angle 
diffraction  patterns.  From  features  in 
these  patterns,  one  will  learn  about  the 
structure  of  the  molecules  and  their 
mode  of  action.  Application  received  by 
Commissioner  of  Customs:  May  29, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
focused  spot  of  minimal  size  (1  mm  X  0.1 
mm]  and  a  rotating  target  for  maximum 
x-ray  beam  intensity.  'The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  11, 
1980  that  (1]  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2] 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactiued  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientihc  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  80-38044  Filed  12-8-80;  8:45  am) 

MLUNQ  COOe  3S10-2S-M 


Texas  Tech  University;  Notice  of 
Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Culttu*al  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the'  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00321.  Applicant: 

Texas  Tech  University,  Industrial 
Engineering  Dept.,  P.O.  Box  4130, 
Lubbock,  TX  79409.  Article:  Respiration 
Gasmeter,  Model  59.  Manufacturer. 
Gesellschaft  Fur  Geratebau,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
ventilation  volumes  of  low  coal  miners 
while  they  perform  various  tasks  such 
as  roof  bolting,  shoveling,  stoop¬ 
walking,  etc.,  that  have  been  identified 
from  survey  questionnaires,  observation, 
and  use  of  respiration  gasmeter  as  being 
physically  demanding.  A  conversion 
equation  can  then  be  used  to  estimate 
the  energy  requirements  for  performing 
the  various  tasks.  Recommendations 
will  then  be  made  for  task  redesign  for 
work  practices  for  tasks  which  exceed 
recognized  limits  for  energy 
expenditure.  Application  received  by 
Commissioner  of  Customs:  May  29, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
mechanical  and  spark-free  operation 
with  compact  size.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  25, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 


the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doa  80-38048  Filed  12-8-80;  8:45  am] 

BILUNQ  COOE  3510-2S-II 


University  Hospital  of  Cleveland  and 
Children’s  Hospital  of  Los  Angeles; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of  a 
Multiplie  Transducer  Echoscope 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi^e 
entry  of  a  Multiple  Transducer 
Echoscope  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  tiie  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  3109  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Docket  No.  80-00297.  Applicant: 
University  Hospital  of  Cleveland,  Ohio 
44106.  Article:  Octoson  Multiple 
Transducer  Echoscope.  Manufacturer. 
Ausonics  Ltd.,  of  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  breast  examinations  in  a  study 
of  the  feasibility  of  using  ultrasoimd  as  a 
screening  device  for  detection  of  breast 
carcinoma.  The  article  will  be  used  in 
training  of  both  radiology  residents  and 
medical  students.  Advice  submitted  by 
Department  of  Health  and  Human 
Services,  September  11, 1980.  Article 
ordered  January  22, 1980. 

Docket  No.  80-00313.  Applicant: 
Children's  Hospital  of  Los  Angeles,  P.O. 
Box  54700,  Los  Angeles,  California 
90054.  Article:  Automated  Ultrasonic 
Body  Imager.  Manufacturer:  Ausonics 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
imaging  small  children  and  the  pregnant 
uterus  as  well  as  small  body  parts. 


Accurate  images  of  the  entire  organ  will 
be  obtained  without  touching  or  moving 
the  sleeping  child.  This  is  particularly 
valuable  in  the  brain  where  an  accurate 
display  of  structiu'es  can  be  obtained 
without  ionizing  radiation.  The  water 
path  feature  is  also  ideal  for  study  of 
high  risk  pregnancies.  It  provides  a  safe 
and  comfortable  method  of  studying  the 
developing  fetus  and  placenta.  'The 
article  will  also  be  used  in  furthering  the 
education  of  pediatricians,  obstetricians 
and  radiologists  who  can  see  more 
accurately  Ae  anatomic  and  disease 
characteristics  of  processes  within  the 
body,  particularly  the  brain,  that  can  be 
obtained  ciurently  on  manual  scanners. 
Advice  submitted  by  Department  of 
Health  and  Humcm  Services,  September 
11, 1980.  Article  ordered:  March  21, 1980. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  The  foreign  article  provides 
programmed  compound  scanning  with 
one  to  eight  transducers  and  a  large 
field  of  view.  The  Department  of  Health 
and  Human  Services  advises  in  its 
respectively  cited  memoranda  that  the 
capabilities  cited  above  are  pertinent  to 
the  purposes  for  which  each  of  the 
foreign  articles  is  intended  to  be  used. 
Health  and  Human  Services  also 
advises  that  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
a^cle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  director.  Statutory  Import  Programs 
Staff. 

(FR  Doc.  88-38050  Filed  12-8-80;  8:45  am) 

BILUNQ  COOE  3S10-2S-H 


University  of  New  Mexico/School  of 
Medicine;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-faee  entry  of  a 
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scientiHc  article  pursuant  to  Section  6[c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00306.  Applicant: 
University  of  New  Mexico/School  of 
Medicine,  915  Stanford,  NE., 
Albuquerque,  NM  87131,  Article: 
Stereotaxic  Surgical  Equipment. 
Manufacturer:  AB  Elekta  Equipment, 
Sweden.  Intended  use  of  Article:  the 
article  is  intended  to  be  used  to  study 
the  anatomico-physiological  topography 
of  the  human  diencephalon  during 
sterotactic  surgery  as  well  as  performing 
the  surgery.  The  material  to  be  studied 
consists  of  the  deep  human  brain  core 
responsible  for  the  transmission  of 
various  sensory,  motor  and  affectual 
modalities.  Experiments  to  be  conducted 
include  recording  and  stimulation  to 
further  elucidate  the  structures  and 
function  of  this  brain  area.  In  addition, 
the  article  will  be  used  for  teaching 
surgical  residents,  fellows,  medical 
students  and  nurses  the  principles  of  the 
stereotactic  operative  technique,  its 
indication  and  efficacy  as  well  as  the 
principles  of  patient  care  and 
management;  and  for  development  of  a 
working  understanding  of  diencepalic 
anatomico-pathophysiology.  Application 
received  by  Commission  of  Customs, 
May  22, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
patient  comfort,  safety,  millimeter 
positioning  accuracy  and  campatible  x- 
ray  apparatus.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  25, 
1980  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
patient  confort,  safety.  Millimeter 
positioning  accuracy  and  compatible  x- 
ray  apparatus.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  September  25, 
1980  that  (1)  the  capabilities  of  the 
foreign  articles  described  above  are 
pertinent  to  the  applicant  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  80-38047  Filed  12-S-80;  8:45  am) 

BILUNQ  CODE  3510-2S-M 


Maritime  Administration 

[Docket  No.  S-680] 

Seabuik  Transmarine  I,  Inc.;  Seabulk 
Transmarine  II,  Inc.;  and  Seabulk 
Transmarine  III,  Inc.;  Application  for 
Written  Permission  Under  Section 
805(a)  of  the  Merchant  Marine  Act, 
1936  as  Amended  (Act) 

Notice  is  hereby  given  that  Seabulk 
Transmarine  I,  Inc.  (STM  I);  Seabulk 
Transmarine  II,  Inc.  (STM  II)  and 
Seabulk  Transmarine  III,  Inc.  (STM  III), 
by  applications  of  September  23, 1980, 
requested  written  permission  under 
section  805(a)  of  the  Act.  The  following 
subsidiaries  of  Occidental  Petroleum 
Corporation  (OXY)  hold  Operating- 
Differential  Subsidy  (ODS)  contracts  to 
aid  in  the  operation  of  three  CATUG 
integrated  tug  and  barge  units  (vessels) 
and  the  subject  applicants  anticipate 
assignment  of  the  ODS  contracts  to 
them  as  follows: 


ODS  contract  holders 

Anticipated  Assignees 

Suwannee  River  Finance.  Inc . 

STM  1 

Suwannee  River  SPA  Finarx^,  Inc... 

STM  II 

Suwannee  River  Phosphate  Fi- 

STM  III 

nance,  Inc. 

STM  I,  STM  II,  and  STM  III  are 
Florida  corporations  organized  to 
operate  the  vessels  and  are  wholly- 
owned  subsidiaries  of  Hvide  Marine 
International,  Inc.,  which  is  owned  by 
Hans  J.  Hvide,  as  Trustee. 


The  applicants  advise  that,  under  the 
presently  contemplated  structure,  the 
following  OXY  subsidiaries  will 
bareboat  charter  the  vessels  and  the 
applicants  will  sub-bareboat  charter  the 
vessels  from  those  OXY  subsidiaries  as 
follows: 


Contemplated  bareboat 

Contemplated  sub- 

charterers 

bareboat  charterers 

Suwannee  River  Lines,  Inc . 

STM  1 

Suwannee  River  SPA  Lines,  Inc . 

STM  II 

Suwannee  River  Phosphate 

STM  III 

Lines,  Inc. 

The  applicants  further  advise  that, 
pursuant  to  a  management  agreement  to 
be  arranged,  Hvide  Shipping, 
Incorporated  (HSI)  will  manage  the 
operations  of  the  vessels  on  behalf  of 
STM  I,  STM  II,  and  STM  III.  HSI  is,  also, 
a  Florida  corporation  wholly-owned  by 
Hans  J,  Hvide. 

HSI  has  time  chartered  the  Seabulk 
Magnachem  and  SCC  3902  to  Diamond 
Shamrock  Corporation  for  a  period  of  20 
years  with  a  five  year  option  to  renew; 
this  vessel  is  engage  in  the  carriage  of 
liquid  chemicals  between  U.S.  Gulf  and 
U.S.  East  Coast  ports.  Seabulk  Tankers, 
Ltd.,  a  subsidiary  of  HSI,  has  time 
chartered  the  Seabulk  Challenger  and 
STL  3901  to  Shell  Oil  Company  for  10 
years  with  three  five  year  renewal 
options;  this  vessel  is  engaged  in  the 
carriage  of  petroleum  products  between 
U.S.  Gulf  and  U.S.  East  Coast  ports.  The 
subject  applicants  request  written 
permission  for  these  vessels  to  continue 
their  participation  in  the  domestic 
intercoastal  and  coastwise  trade  of  the 
United  States. 

Since  the  ODS  contracts  have  not  yet 
been  assigned,  the  approval  of  the 
subject  requests  for  written  permission 
under  section  805(a]  would  constitute  an 
approval  in  principle  subject  to  actual 
assignment  of  the  ODS  contracts  to  the 
subject  applicants  in  accordance  with 
section  608  of  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  December  12, 1980 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
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Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  December  3, 1980. 

Robert ).  Patton,  Jr., 

Secretary. 

[FR  Doc.  80-38040  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  3510-1S-M 


Minority  Business  Deveiopment 
Agency 

Financiai  Assistance  Appiication 
Announcement 

The  Minority  Business  Development 
Agency  annoimces  that  it  is  seeking 
applications  under  its  program  to 
operate  four  New  York  Region  projects 
for  a  twelve  month  period  begiiming 
April  1, 1981.  The  aggregate  total  cost  of 
the  projects  is  $835,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  “not  for  profit”  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 
analysis,  industrial  management 
assistance,  personnel  management 
services,  marketing  planning  and  a 
broad  range  of  other  business  services 
excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Bronx  and  Putnam  and  Rockland 
and  Westchester  Counties  of  New  York 


State.  The  Project  will  operate  at  a  cost 
not  to  exceed  $220,000.  The  Project  I.  D. 
Number  is  02-10-80002-01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  Connecticut.  The 
Project  will  operate  at  a  cost  not  to 
exceed  $165,000.  The  Project  I.  D. 

Number  is  01-10-80005-01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Northern  Section  of  New  Jersey. 
The  Project  will  operate  at  a  cost  not  to 
exceed  $285,000.  The  Project  I.  D. 

Number  is  02-10-80004-01. 

4.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  Jersey.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $165,000. 
llie  Project  I.  D.  Number  is  02-10-80008- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza, 
Room  #3707,  New  York,  New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  8, 1981.  Applications  received 
after  that  date  will  not  be  considered.  A 
pre-application  conference  will  be  held 
on  Monday,  December  22, 1980  at  2:00 
PM  at  26  Federal  Plaza,  Room  #305B, 
New  York  City.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

(Catalog  of  Federal  Domestic  Assistance, 
11.800  Minority  Business  Development) 

Note. — ^This  program  is  not  subject  to  the 
requirements  of  0MB  Circular  A-95. 


Dated:  December  2, 1980. 
Carlton  L.  Eccles, 

Regional  Director. 

[FR  Doc.  80-38137  Filed  12.0-80;  8:45  am) 
BNJJNG  CODE  3S10-21-4I 


National  Bureau  of  Standards 

Availability  of  Calibration  Transfer 
Specimens  for  Insulation 

The  National  Bureau  of  Standards 
(NBS)  announces  a  program  for  making 
available  on  request  measured 
calibration  transfer  specimens  for  use  in 
conjunction  with  the  “representative 
thickness”  provision  of  the  Federal 
Trade  Commission  (FTC)  rules  on 
“Labeling  and  Advertising  of  Home 
Insulation,”  16  CFR  460.6.  The 
representative  thickness  testing 
provison  of  the  rule,  section  460.6.  The 
representative  thickness  testing 
provision  of  the  rule,  section  460.6,  was 
temporarily  stayed  imtil  such  time  as 
these  materials  are  available  from  NBS 
(45  FR  54702,  August  15, 1980).  The 
calibration  transfer  specimens  are  for 
use  with  apparatus  that  conform  to  the 
testing  methods  given  in  the  American 
Society  for  Testing  and  Materials 
(ASTM),  C-177-76.  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded  Hot-Plate,  and  C-518-76, 
Standard  Test  Method  for  Steady-State 
Thermal  Transmission  Properties  by 
Means  of  the  Heat-Flow  Meter.  The 
specimens  will  be  measured  at  a  mean 
temperature  of  about  24“C  (75*F)  and  a 
temperature  difference  of  28*C  (50”F) 
with  heat  flow  up  for  a  one-sided 
apparatus  and  heat  flow  up  and  down 
for  a  two-sided  apparatus.  The 
specimens  will  be  available  at 
thicknesses  of  about  25  mm  (1-inch),  75 
mm  (3-inch),  and  150  mm  (6-inch),  and  of 
a  size  up  to  a  maximum  diameter  of 
about  1000  mm  (40-inch)  with  matching 
masks  available  to  give  1200  mm  square 
(48-inch)  configuration. 

These  specimens  will  be  distributed 
by  NBS  through  its  Office  of  Energy 
Programs.  The  order  form  and  price  list 
available  finm  this  Office  give  further 
details  as  well  as  the  sample  test  report 
that  will  accompany  each  specimen. 

It  should  be  noted  that  the  cut-off  date 
for  receipt  of  orders  for  the  first 
concurrent  distribution  of  specimens  to 
a  group  of  laboratories  is  January  5, 

1981.  A  second  aimouncement  after 
January  5, 1981,  will  give  the  distribution 
date  and  other  pertinent  information. 
This  second  announcement  will  be 
published  in  the  Commerce  Business 
Daily  and  the  Federal  Register. 
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For  further  information  and  to  obtain 
copies  of  the  order  form  and  price  list, 
as  well  as  a  sample  copy  of  the  test 
report,  contact  Albert  E.  Paladino, 
Deputy  Director,  Office  of  Energy 
Programs,  U.S.  Department  of 
Commerce,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
telephone  (301)  921-3275. 

Dated:  December  4, 1980. 

Ernest  Ambler, 

Director. 

(FR  Doc.  80-38126  Filed  12-8-80;  8:45  am] 

MLUNO  CODE  3S10-1S-M 


Proposed  Changes  Pertaining  to  the 
Interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  exclusion  criteria 
and  procedures  for  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 

O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  also 
pertains  to  Federal  information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  of 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27, 1979  (44  FR  50078).  The 
March  19, 1979,  notice  stated  that  once 
the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology  (ICST), 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list,  and  that  notice  of  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  to  or  removed  from  the  exclusion 
list  are  especially  encouraged. 

By  notice  published  in  the  Federal 
Register  on  October  30, 1980  (45  FR 
71838),  as  corrected  by  the  notice 
published  on  November  17, 1980  (45  FR 
75731),  NBS  announced  the  latest 
changes  to  the  exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 


Manufacturer  and  model 
Burroughs — B2930 

Consolidated  Computer,  Inc. — KEY-EDIT 

Series  2  Data  Entry  System 
Mohawk  Data  Sciences — 902 
Mohawk  Data  Sciences — 1100  Series 
Mohawk  Data  Sciences — 1200  Series 
Mohawk  Data  Sciences — 2100  Series 
Mohawk  Data  Sciences — 2300  Series 
Mohawk  Data  Sciences — 2400  Series 
Mohawk  Data  Sciences — 6400  Series 
Mohawk  Data  Sciences — Plus  70 
Nixdorf— 280 
Nixdorf — 380 
Nixdorf— 480 
Nixdorf— 600/15 
Nb(dorf— 600/25 
Nbcdorf— 600/35 
Nixdorf— 600/45 
Nixdorf— 600/55 

Sperry  Univac — 1900  CADE  System 
Sperry  Univac — 1900/10  CADE  System 
Sperry  Univac — UDS-2000  System 
Xycom — ^Micropac  80  Series 
Xycom — 280  Microcomputer  Series 
Xycom — 180  Microcomputer  Series 
Xycom — ^180 -(-Industrial  Microcomputer 

Series 

Xycom — 380  Series 
Xycom — 390  Series 

Additional  changes  to  the  exclusion 
list  were  proposed  by  NBS  in  a  notice 
published  in  the  Federal  Register  on 
October  15, 1980  (45  FR  68417),  as 
corrected  by  the  Notice  published  on 
October  30, 1980  (45  FR  71838). 

Interested  parties  will  be  allowed 
until  January  23, 1981,  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director,  ICST, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  annoimcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjimction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 


Dated:  December  4, 1980. 
Ernest  Ambler, 

Director. 

[FR  Doc.  80-38127  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  a  Cost  Comparison 
For  Government  Versus  Contract 
Operation  of  Weather  Service 
Meteorological  Observatory  (WSMO) 
at  Barter  Island,  AK 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  intent  to  conduct  a 
cost  comparison. 

summary:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76,  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  a  comparison  of  the  cost  of 
Government  operation  of  WSMO  Barter 
Island,  AK.  versus  the  cost  of  acquiring 
weather  observations  by  contract.  A 
contract  may  or  may  not  result  from  the 
cost  comparison  study.  Results  of  the 
cost  comparison  will  be  made  available 
to  bidders,  offerers,  and  all  interested 
parties. 

DATES:  The  cost  comparison  is 
scheduled  to  begin  February  16, 1981 
and  end  March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Hobart,  Chief,  Electronics  Branch. 
Alaska  Region,  National  Weather 
Service,  NOAA,  Box  23,  701  C  Street, 
Anchorage,  Alaska  99513,  907-271-5093. 

Dated:  December  2, 1980. 

Francis  J.  Balint, 

Acting  Director,  Office  ofManogement  8r 
Computer  Systems. 

[FR  Doc.  80-38133  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  3S10-12-M 


Intent  To  Conduct  a  Cost  Comparison 
for  Government  Versus  Contract 
Operation  of  Weather  Service 
Meteorological  Observatories 
(WSMO’s)  at  Blue  Canyon,  Calif.; 
Milford,  Utah;  and  Sexton  Summit, 
Oreg. 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  intent  to  conduct  a 
cost  comparison. 

summary:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Notices 


81091 


Department  of  Conunerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-70  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  a  comparison  of  the  cost  of 
Government  operation  of  WSMO  Blue 
Canyon,  CA;  WSMO  Milford,  UT; 
WSMO  Sexton  Summit,  OR;  versus  the 
cost  of  acquiring  weather  observations 
by  contract.  A  contract  may  or  may  not 
result  from  the  cost  comparison  study. 
Results  of  the  cost  comparison  will  be 
made  available  to  bidders,  offerers,  and 
all  interested  parties. 

DATES;  The  cost  comparison  is 
scheduled  to  begin  February  16, 1981 
and  end  March  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  S.  Hassel,  Deputy  Director. 
Western  Region,  National  Weather 
Service,  NOAA,  Box  11188,  Federal 
Bldg.,  125  S.  State  Street,  Salt  Lake  City, 
Utah  84147,  801-524-5135. 

Dated:  December  2, 1980. 

Francis  }.  Balint, 

Acting  Director,  Office  of  Management  Sr 
Computer  Systems. 

|FR  Doc.  80-38132  Filed  12-8-80;  8:45  am] 

BILUlia  CODE  3S10-12-M 


Patent  and  Trademark  Office 

Senior  Executive  Service  Bonus 
Awards  Scheduie 

The  Patent  and  Trademark  Office 
plans  to  award  performance  bonuses  to 
the  following  named  senior  executives 
in  the  amounts  shown.  These  awards 
will  be  made  on  December  30, 1980. 

Michael  K.  Kirk _  Director,  Office  of  $7,015.75 

Legislatiorr  and 
International  Affairs. 

Robert  F.  Burnett _  Special  Assistant  to  6,013.50 

the  Assistant 
Commissioner  for 
Patents. 

Herbert  C.  Wamsiey _  Executive  Assistant  to  5,512.38 

the  Commissioner 
of  Patents  and 
Trademarks 
(Members  of  the 
Performance 
Review  Board). 


Bobby  Gray .  Group  Director,  Patent  5,512.38 

Ex^ining  Corps. 

Robert  White .  Group  Director,  Patent  5,512.38 

Examining  Corps. 


For  further  information  contact  Aaron 
W.  Deitch,  Personnel  Officer,  U.S.  Patent 
and  Trademark  Office,  Washington, 

D.C.  20231.  Telephone  (703)  557-2662. 

Dated;  December  3, 1980. 

Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  80-38142  Filed  12-8-80;  8:45  am] 

MLUNG  CODE  3S10-16-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provision  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows:  Wednesday  and  Thursday.  14- 
15  January  1981,  Pomponio  Plciza, 
Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c](l),  Title  5  of 
the  U.S.  Code  and  therefore  wiU  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  tactical  weapons 
research  and  development. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  4, 1980. 

(FR  Doc.  80-38088  Filed  12-8-80;  8:45  am) 

BILUNQ  CODE  3S10-70-M 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows:  Tuesday  and  Wednesday,  24-25 
February  1981,  The  Pentagon, 
Washington,  D.C. 

The  entire  meeting,  commencing  at 
0900  horn's  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c](l],  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

December  4, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  38070  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  3810-70-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

-  Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 


Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  firom  9:30  a.m.  to  approximately 
5KX)  p.m.,  December  18, 1980  in  room 
3D318,  The  Pentagon.  Meeting  sessions 
wiU  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  recommendations 
and  requests  for  information  made  at 
the  1980  Fall  Meeting,  discuss  current 
issues  relevant  to  women  in  the 
Services,  and  begin  preparations  for  the 
next  Semiannual  Meeting  scheduled  for 
April  25-29, 1981  in  Washington,  D.C. 

This  special  Executive  Committee 
Meeting  has  been  called  by  the  1980 
Chairperson  (due  to  rotate  off  the 
Committee  Janufiry  1, 1981)  without  the 
normal  30-day  prior  notification 
requirement  to  officially  terminate  the 
business  agenda  for  the  1980  Executive 
Committee.  It  will  not  negate  the  normal 
Executive  Committee  Meeting  held 
during  February  or  March  preparatory  to 
the  formal  DACOWITS  Spring  Meeting. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  ].  Mayer, 
Executive  Secretary,  DACOWITS, 

OASD  (Manpower,  Reserve  Affairs,  and 
Logistics).  Room  3D322,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  December  15, 
1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Offiaer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  4, 1980. 

[FR  Doc.  80-38183  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  3810-7041 


DEPARTMENT  OF  ENERGY 

Compliance  with  National 
Environmental  Policy  Act;  Intent  to 
Prepare  a  Supplement  to  the 
Environmental  Impact  Statement  for 
the  Residential  Conservation  Service 
Program  Addressing  its  Expansion  to 
Multifamily  and  Commercial  Buildings 

agency:  Department  of  Energy. 
action:  Notice  of  Intent  to  prepare  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  (EIS)  for  the 
Residential  Conservation  Service  (RCS) 
Program,  addressing  its  proposed 
expansion  to  multifamily  and  small 
commercial  buildings. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
Supplement  to  the  EIS  for  the  RCS 
program  (November,  1979)  to  assess  the 
environmental  implications  of  a 
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proposed  DOE  action  to  expand  the  RCS 
program  to  include  energy  audits  for 
multifamily  and  small  commercial 
buildings.  This  action  is  mandated  by 
the  Energy  Security  Act  (Pub.  L.  96-294], 
Title  V,  Subtitle  D,  under  which  large 
gas  and  electric  utilities  are  required  to 
provide  energy  audits  to  their  customers 
who  own  or  rent  multifamily  (more  than 
four  units]  and  small  (4000  KWH  or  1000 
therms]  commercial  buildings.  This 
action  supplements  the  RCS  program 
required  by  Pub.  L.  95-619  under  which 
utilities  provide  similar  services  to 
single-to-four  unit  residential  buildings. 

Upon  completion  of  the  draft 
supplement,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  comments  will  be  solicited. 

To  receive  a  copy  of  the  Supplement 
when  it  is  issued,  contact:  Mr.  James  R. 
Tanck,  Director,  Building  Conservation 
Services  Division,  Room  GH-068, 
Forrestal  Building,  Department  of 
Energy,  Washington,  D.C.  20585,  (202] 
252-9161. 

For  general  information  on  the  EIS 
process  contact:  NEPA  Affairs  Division, 
Office  of  Environmental  Compliance 
and  Overview,  Offlce  of  Assistant 
Secretary  for  Environment.  U.S. 
Department  of  Energy,  Attn:  Mr.  Steven 
Woodbury,  Room  4G-^064,  Forrestal 
Building,  Washington,  D.C.  20585,  (202] 
252-4610. 

BACKGROUND  INFORMATION:  Under  the 
existing  Residential  Conservation 
Service  program,  utilities  are  required  to 
make  available  a  number  of  services  to 
residential  customers,  including  energy 
audits,  and  installation,  financing,  and 
inspection  of  certain  conservation 
measures.  The  environmental  impact 
statement  for  the  Residential 
Conservation  Service  program  (DOE/ 
EIS-0050,  November  1979]  identifies  a 
number  of  potential  adverse  health  and 
safety  impacts  from  measures  covered 
in  these  programs.  These  impacts  are 
related  to  four  measures  (urea- 
formaldehyde  foam  wall  insulation,  vent 
dampers,  electric  and  mechanical 
ignition  systems,  and  small  wind  energy 
conversion  systems]  which,  in  the  event 
of  improper  performance,  may  have 
significant  impacts.  There  is  also  a 
general  concern  about  the  increased 
concentration  of  certain  indoor  air 
pollutants  due  to  reduction  of  the  air 
exchange  rate  resulting  from  installation 
of  certain  energy  conservation 
measures.  The  principal  mitigating 
measures  for  these  potential  impacts  are 
the  installation  standards  and  follow-up 
inspections  mandated  under  the 
Residential  Conservation  Service 
program. 


The  Supplement  to  the  EIS  for  the 
residential  Conservation  Service 
program  will  address  the 
implementation  of  Title  VII  of  the 
National  Energy  Conservation  Policy 
Act  which  became  law  with  the  passage 
of  the  Energy  Security  Act  of  1980  (Pub. 

L.  96-294].  (Also  included  is  the  change 
in  definition  of  “residential  building", 
under  which  multifamily  individually 
heated  and  cooled  units  are  added  to 
the  present  RCS  program  effective  in 
January  1982.]  Title  VII  extends  the  RCS 
program  by  requiring  covered  utilities  to 
offer  energy  audits  to  owners  of 
centrally  heated  or  cooled  multifamily 
dwellings  and  owners  and  tenants  of 
commercial  buildings  which  use  less 
than  4000  KWH  per  month  of  electricity, 
or  1000  therms  per  month  of  natural  gas 
or  the  equivalent  of  another  fuel.  Title 
VII  limits  the  charges  for  audits  to  the 
actual  cost  or,  for  multifamily  dwellings, 
to  $15  per  unit,  the  cost  of  providing  the 
service,  or  to  the  level  established  by 
the  State  rate-setting  authority, 
whichever  is  the  least. 

The  legislation  establishing  the 
proposed  Commercial  and  Apartment 
Conservation  Service  program  provides 
only  for  energy  audits  to  identify  and 
recommend  appropriate  energy 
conservation  measures.  The  program 
does  not  include  the  mitigating  measures 
(standards  and  inspections]  noted 
above. 

The  energy  audits  in  the  Title  VII 
program  are  to  cover  both  energy 
efficient  improvements  (operational 
changes]  and  the  following  energy 
conservation  measures,  some  of  which 
are  not  included  in  the  existing  RCS 
program:  Caulking  and 
weatherstripping;  insulation  of  the 
building  or  dwelling  structure  and 
systems  within  the  building  or  dwelling; 
storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or 
heat-reflecting  window  and  door 
systems,  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications;  automatic  energy 
control  systems  and  equipment 
associated  with  such  systems;  furnance 
(or  utility  plant  and  distribution  system] 
modifications  including  replacement 
burners,  furnances  and/or  boilers; 
devices  for  modifying  flue  openings,  and 
electrical  or  mechanical  furnance 
ignition  systems;  replacement  or 
modification  of  lighting  systems  to 
improve  energy  efficiency;  energy 
recovery  systems;  cogeneration  systems; 
solar  energy  systems;  other  measures 
which  DOE  may  identify  in  the  rules  to 
implement  Title  VII. 

The  title  VII  program  assumes  that, 
once  the  audits  have  made  eligible 


building  owners  and  tenants  aware  of 
the  energy  savings  which  may  be 
obtained,  they  will  take  action  to  obtain 
those  savings  by  adopting  or  installing 
the  necessary  improvements  or 
measures. 

Utilities  will  begin  to  provide  services 
in  1982. 

Identification  of  Environmental  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the 
Supplement,  liiis  list  is  not  intended  to 
be  all  inclusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

1.  Effect  on  indoor  air  quality  of 
decreased  air  infiltration  from 
conservation  measures. 

2.  Effect  on  indoor  air  quality  of 
increased  emission  sources  from  the 
conservation  measures. 

3.  Decrease  in  emissions  due  to 
decreased  energy  use. 

4.  Increased  emissions  due  to 
production  of  conservation  measures. 

5.  Regional  distribution  of  impacts  and 
benefits. 

6.  Health  and  safety  impacts  related 
to  installation  or  utilitization  of  the 
measures. 

7.  Land  use  and  aesthetic  impacts. 

8.  Socioeconomic  impacts  related  to 
changes  in  employment  and  increased 
demand  for  conservation  measures. 

Alternatives  Including  the  Proposed 
Action 

A,  Preferred  Alternative 

The  preferred  alternative  is  to  expand 
the  RCS  program  as  mandated  by  the 
legislation  to  include  energy  audits  and 
assistance  to  customers  who  rent  or 
own  multifamily  or  commercial 
buildings. 

There  are  a  number  of  program 
options  contained  in  the  legislation 
which  creates  the  Title  VII  program. 
These  include  a  determination  of: 

(a]  Which  energy  efficient 
improvements  are  to  be  included  in  the 
audits. 

(b]  What  illumination  increases  will 
be  allowed  as  a  part  of  the  program. 

(c]  Whether  the  States  of  DOE  will 
add  additional  measures  to  the  audits. 

(d]  Whether  the  audit  criteria  should 
be  national  or  regionally  specific,  and 
whether  the  States  or  DOE  should 
establish  the  criteria  if  they  are  to  be 
regionally  specific. 

B.  Additional  Legislation  Alternatives 

There  are  a  number  of  possible 
alternatives  to  the  program,  both  as 
amendments  to  the  program  or 
replacements  for  it.  These  include: 

(a]  Adding  RCS  services 
(arrangements,  financing,  installation 
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standards,  inspections,  etc.)  to  the  Title 
VII  program. 

(b)  Expanding  eligibility  to  include 
commercial  establishments  regardless  of 
size,  or  present  energy  consumption. 

(c)  Resolving  tenant/landlord  conflicts 
of  interests  related  to  eligibility  for 
program  versus  energy  savings  benefits. 

(d)  Improving  coordination  with  the 
RCS  program  to  ensure  that  coverage 
and  services  are  directed  most 
effectively  to  the  customer. 

(e)  Increasing  tax  incentives  for 
conservation  and  solar  improvements. 

(f)  Requiring  that  the  audits  be  given 
at  no  cost  to  the  customer. 

(g)  Increasing  direct  subsidies  for 
conservation  and  solar  energy 
measures,  such  as  the  Solar  Energy  and 
Energy  Conservation  Bank. 

(h)  Establishing  time-of-transfer 
standards  for  building  energy 
performance. 

(i)  Providing  assistance  to 
conservation-related  businesses. 

(j)  Providing  aid  and  encouragement 
to  those  who  would  enter  into  energy 
performance  contracts  between 
customers  and  energy  retrofit 
contractors. 

C.  “No-Action" Alternative 

The  no-action  alternative  will  provide 
a  baseline  for  comparing  the  effects  of 
the  program  on  energy  consumption  and 
the  environment.  The  no-action 
alternative  will  assume  that  0.5  percent 
of  all  eligible  buildings  in  the  U.S.  would 
be  retrofitted  annually  with  energy 
conservation  or  solar  energy  measures 
in  the  absence  of  the  program.  Together 
with  other  activities,  such  as  the 
demolition  of  some  eligible  buildings, 
this  retrofit  would  result  in  a  10  percent 
lower  energy  demand  in  the  eligible 
building  stock  by  1990. 

Comments:  Upon  completion  of  the 
draft  Supplement  to  the  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  public  comments 
will  be  solicited.  The  draft  Supplement 
will  be  available  for  public  review  for  a 
reasonable  period  of  time  prior  to  the 
public  hearings  on  the  proposed 
rulemaking  for  this  program.  Anyone 
wishing  to  receive  a  copy  of  the  draft 
Supplement  to  the  EIS  for  review  and 
comment  when  it  is  issued  should  notify 
James  R.  Tanck  at  the  above  address. 

Dated  at  Washington,  D.C.  this  third  day  of 
December  1980,  for  the  United  States 
Department  of  Energy. 

Ruth  C.  Clusen, 

Assistant  secretary  for  Environment. 

[FR  Doc.  80-38059  Filed  12-8-80;  8:45  am] 

BILUNO  CODE  e4S0-01-M 


Federal  Energy  Regulatory 
Commission 

Advisory  Committee  On  Revision  of 
Rules  of  Practice  and  Procedure; 
Meeting 

December  4, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  full  Committee  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Wednesday,  December  17, 1980,  at 
4:00  p.m.  at  the  Federal  Energy 
Regulatory  Commission  (FERC),  825 
North  Capitol  Street,  N.E.,  Room  9306, 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  brief 
the  President-Elect’s  designated  FERC 
Transition  Team  on  the  Advisory 
Committee's  activities  over  the  past 
year. 

The  meeting  is  open  to  the  public.  A 
transcript  of  ^e  meeting  will  be 
available  for  public  review  and  copying 
at  FERC’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  except  Federal  Holidays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  fi'om  the  reporter. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38171  Filed  12-8-80;  8:45  am) 
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The  above  notices  of  determinations 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*]  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on 
December  26, 1980. 

Please  reference  the  FERC  Control 
Niunber  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38155  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  S450-SS-M 


[Docket  No.  ER81-139-000] 

Appalachian  Power  Co.;  Proposed 
Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company,  on  November  26, 1980, 
tendered  for  filing  proposed  changes  in 
its  Electric  Service  Rate  Schedule  F.P.C. 
No.  23  applicable  to  service  to  Kingsport 
Power  Company.  The  proposed  changes 
would  increase  revenues  fi'om 
jurisdictional  sales  and  service  by 
$6,904,139  based  on  the  twelve-month 
period  ending  December  31, 1981. 
Appalachian  Power  Company  proposes 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by  this 
filing  become  effective  February  1, 1981. 

The  proposed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demand  and  energy 
charges 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission’s  Regulations. 


The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  recover 
additional  expenses  associated  with  the 
commercial  operation  of  Mountaineer 
Plant  and  Smith  Mountain  Unit  3.  The 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Public  Service  Commission  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38172  Filed  12-8-80;  8:45  am] 

BILUNO  CODE  6450-SS-M 

[Docket  No.  ER81-142-0001 

Appalachian  Power  Co.,  et  al.;  Filing 

December  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEPSC)  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (APCo),  Columbus  and 
Southern  Ohio  Electric  Company 
(CSOE),  Indiana  &  Michigan  Electric 
Company  (I&ME),  Kentucky  Power 
Company  (KPCo)  and  Ohio  Power 
Company  (OPCo)  tendered  for  filing  on 
November  26, 1980,  Modification  No.  4 
to  the  Interconnection  Agreement  dated 
July  6, 1951  as  modified  (1951 
Agreement]  among  APCo,  CSOE,  l&ME, 
KPCo,  OPCo  an  AEPSC,  the  Commission 
having  previously  designated  the  1951 
Agreement  as  APCo  Rate  Schedule  FPC 
No.  20,  I&ME  Rate  Schedule  FPC  No.  17, 
KPCo  Rate  Schedule  FPC  No.  11,  and 
OPCo  Rate  Schedule  FPC  No.  23. 

The  sole  purpose  of  Modification  No. 

4  is  to  add  CSOE  as  a  member  under  the 
1951  Agreement. 

Copies  of  the  filing  were  served  upon 
the  public  service  commissions  in  the 
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States  of  Ohio,  Kentucky,  Indiana, 
Michigan,  Virginia,  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regualtory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38173  Filed  12.8-80;  8:45  am) 

BILUNG  CODE  6450-S5-M 


[Project  No.  1107] 

City  of  Ashland,  Oregon;  Issuance  of 
Annual  License 

December  3, 1980. 

The  City  of  Ashland,  Oregon  is  the 
license  for  the  Reeder  Gulch  Project  No. 
1107  located  in  the  Rogue  River  National 
Forest  in  Jackson  Coimty,  Oregon. 

The  license  was  issued  effective 
December  4, 1930  for  a  period  ending 
December  3, 1980.  In  order  to  authorize 
the  continued  operation  and 
maintenance  of  the  project  it  is 
appropriate  and  in  Uie  public  interest  to 
issue  an  annual  license  to  the  City  of 
Ashland,  Oregon. 

Take  notice  that  an  annual  license  is 
issued  to  the  City  of  Ashland,  Oregon 
for  a  period  of  December  4, 1980  to 
December  3, 1981,  or  until  the  issuance 
of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  Project 
No.  1107,  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
December  3, 1981,  a  new  annual  license 
will  be  in  effect  each  year  thereafter, 
effection  December  4  of  each  year,  until 
such  time  as  a  new  license  is  issued,  or 
other  appropriate  action  is  taken  by  the 
Commission,  without  further  notice 
being  given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38179  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6450-8S-U 
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[ProjMt  No.  3499] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-625(r]]  for  proposed 
Project  No.  3499  to  be  luiown  as  the 
Vincent  Hydro  Project  located  on 
Schuylkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  Pennsylvania  18018. 
Vincent  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania.  Any 
person  who  wishes  to  Hie  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
constructed  of  stone-Hlled  timber  cribs, 
350-feet-long  and  8-foot-high;  (2)  a 
reservoir  having  negligible  pondage;  (3) 
an  intake  structure;  (4)  a  canal;  (5)  a 
penstock;  (6)  a  powerhouse  containing 
generating  imits  having  a  total  rated 
capacity  of  1,700  kW;  (7)  a  tailrace;  (8)  a 
new  transmission  line;  and  (9) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7,446,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  local  townships  or  a 
commercial  user,  depending  on  studies. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 


these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3499.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-381>4  Filed  12.e-80;  8:45  am) 

BILUNQ  CODE  64S0-85-M 


[Project  No.  3500] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3500  to  be  luiown  as  the 
Plymouth  Hydro  Project  located  on  the 
Schuylkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  Pennsylvania  18018. 
Plymouth  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
constructed  of  rock-filled  timber  cribs 
with  masonry  abutments,  530  feet  long 
and  8.2  feet  high;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  new  penstock; 
(4)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  2,000  kW;  (5)  a  tailrace;  (6)  a 
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new  transmission  line;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,760,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  at  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies 
to  be  made. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  will  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file 'a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)(1980).  A  competing 


application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervenue  must  be  filed  on  or 
before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3500.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38175  Filed  12-8-80;  8:45  am) 

BILLING  CODE  64SO-8S-M 


[Project  No.  3501] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
Bled  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3501  to  be  known  as  the 
Black  Rock  Hydro  Project  located  on  the 
Schuylkill  river  in  Montgomery  and 
Chester  Counties  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  PA  18018.  Black  Rock 
Dam  is  owned  by  the  Philadelphia 
Electric  Company.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  nm-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
constructed  of  rock  Hlled  timber  cribs 
with  masonry  abutments,  370  feet  long 
and  9  feet  high;  (2)  a  reservoir  having 
negligible  pondage;  (3)  an  intake 
structure;  (4)  a  headrace;  (5)  penstocks; 
(6)  a  rebuilt  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  1,600  kw;  (7)  a  tailrace;  (8)  a 
new  transmission  line;  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7,008,000  kwh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  will 
prepare  an  application  for  a  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b]  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST*,  or  “PETITION  TO 


INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3501.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dec.  80-38176  Filed  12-8-60;  8:4S  am] 

nLUNQ  CODE  64S0-«S-M 

[Project  No.  3502] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  September  26, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3502  to  be  known  as  the 
Norristown  Hydro  Project  located  on  the 
Schulkill  River  in  Montgomery  and 
Chester  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Pedro 
L.  Boone,  65  E.  Elizabeth  Avenue,  Suite 
514,  Bethlehem,  Pennsylvainia  18018. 
Norristown  Dam  is  owned  by  the 
Philadelphia  Electric  Company. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
,  file. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 

900  feet  long  and  9  feet  high,  constructed 
of  rock-filled  timber  cribs  with  masonry 
abutments;  (2)  a  reservoir  having 
negligible  pondage;  (3)  a  new  penstock; 
(4)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  2,000  kW;  (5)  a  tailrace;  (6)  a 


new  transmission  line;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,760,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  or  to  nearby  townships  or 
commercial  users,  depending  on  studies 
to  be  made. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

I^rpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  application  for 
license  while  the  Permittee  undertakes 
the  necessary  studies  and  examinations 
to  determine  the  engineering,  economic, 
and  environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Notices 


81103 


or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Hied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  Hied  on  or 
before  February  4, 1981. 

Filing  and  Service  of  Reponsiveness 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  Hlings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3502.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hjrrdropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  bi  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38177  Filed  lZ-8-80;  8:45  am) 

MLUNG  CODE  6450-85-M 

[Docket  No.  ER81-132-000] 

Cincinnati  Gas  &  Eiectric  Co.; 

Proposed  Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  the  Cincinnati  Gas  & 
Electric  Company  (CG&E)  on  November 
25, 1980,  tendered  for  Hling  proposed 
changes  in  its  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1  which  cancel  and 
supersede  the  rate  schedules  in  said 
tariff  applicable  to  wholesale  electric 
service  to  the  Villages  of  Bethel, 
Blanchester,  Georgetown,  Hamersville 
and  Ripley,  municipalities  in  the  State  of 
Ohio;  and  The  Union  Light,  Heat  and 
Power  Company,  a  wholly  owned 
subsidiary  of  CG&E,  which  ultimately 
serves  retail  consumers  within  the 
Commonwealth  of  Kentucky;  and  West 
Harrison  Gas  and  Electric  Company,  a 
wholly  owned  subsidiary  of  CG&E, 
which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana. 
CG&E  proposes  that  the  changes 
become  effective  January  25, 1981. 

CG&E  asserts  that  the  Hling  is  in 
accordance  with  Part  35  of  the 
Commission’s  Regulations.  CG&E  states 
that  the  schedules  as  Hied  will 
supersede  rate  schedules  presently  on 
Hie  with  this  Commission.  Service 
Agreement  between  CG&E  and  the 
above-mentioned  customers  have  been 
secured  prior  to  the  date  of  the  Hling. 

'The  proposed  tariff  revisions  will 
increase  annual  electric  jurisdictional 
revenues  approximately  $11,5-2,291 
based  on  the  estimated  twelve  month 
period  ended  April  30, 1981,  according  to 
CG&E. 

The  reasons  stated  by  CG&E  for  the 
change  in  rate  schedules  are:  [1]  to 
overcome  a  revenue  deHciency  ffom  this 
type  of  service  occasioned  by  the 
continued  inflationary  impact  on  its 
costs,  and  (2)  to  modify  its  fuel 
adjustment  clause  to  comply  with 
Commission  regulations  governing  their 
content. 

Copies  of  the  Hling  were  served  upon 
CG&E’s  affected  jurisdictional 
customers,  the  Public  Utilities 
Commission  of  Ohio,  the  Energy 
Regulatory  Commission  of  Kentucky  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  'he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38158  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  64S0-85-M 

[Docket  No.  TA80-1-21-002  (PGA80-2, 
IPR80-2,  LFUT80-1,  TT80-1,  &  AP80-1)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  3. 1980 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  18, 1980,  tendered  for 
Hling  the  following  revised  tariff  sheet  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  October  21, 
1980. 

Twentieth  Revised  Sheet  No.  64B 

Columbia  states  that  the 
aforementioned  tariff  sheet  is  being  Hied 
to  reflect  the  appropriate  method  of 
flowthrough  of  supplier  refunds 
applicable  to  sales  prior  to  January  1, 
19M.  Such  method  is  set  forth  in  Article 
II,  paragraph  2,  of  the  Stipulation  and 
Agreement  in  this  proceeding.  Hied 
August  8, 1980  and  approved  by 
Commission  Letter  Order  issued 
October  21, 1980. 

Copies  of  this  Hling  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  Hied  on 
or  before  December  12, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Hie  a  petition  to  intervene.  Copies 
of  this  Hling  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38163  Filed  12-8-80;  8:45  am] 

BHJJNQ  CODE  e4S»-«S-ll 
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[Docket  Nos.  RP75-106,  et  al.] 

Columbia  Gas  Transmission  Corp.,  et 
aM  Rling  of  Pipeline  Refund  Reports 
and  Refund  Plans 

December  3, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 


[Docket  No.  RP80-108] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff. 

December  3, 1980 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  18, 1980,  tendered  for 
Tiling  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  January  1, 
1981. 

Sixty-fourth  Revised  Sheet  No.  16, 
Twelfth  Revised  Sheet  No.  16A 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
nied  to  reflect  an  increase  in  the  GRl 
funding  unit  from  .48$  per  Mcf  to  .56$ 
per  Mcf  as  authorized  by  Opinion  No.  96 
issued  by  the  Federal  Energy  Regulatory 
Commission  on  September  30, 1980,  at 
Docket  No.  RP80-108.  Ordering 
Paragraph  B  of  such  Opinion  approved 
the  GRI  funding  requirement  for  the  year 
1981  and  provides  that  members  of  GRI 
may  collect  from  their  applicable 
customers  a  general  R,  D  &  D  funding 
unit  of  .56$  per  Mcf  during  1981  for 
payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 


Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  December  17, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 


Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  December  22, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38165  Filed  12-8-80;  8:45  am) 

BILUNO  CODE  64S0-85-M. 


[Docket  No.  ER81-131-000] 

Columbus  and  Southern;  Proposed 
Changes  in  Rates  and  Charges 

December  3, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
November  20, 1980,  tendered  for  filing. 
Modification  No.  3  to  the  Operating 
Agreement  dated  March  1, 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  the  Dayton  Power  and 
Light  Company  designated  Columbus 
and  Southern  Ohio  Electric  Company 
Rate  Schedule  FERC  No.  10. 

Section  1  of  Modification  No.  3 
increases  the  demand  charge  for  Short 
Term  Power  from  $0.70  to  ^.85/KW  on 
a  weekly  basis  and  from  $0.142/KW  on 
a  daily  basis  for  periods  less  than  a  full 
week.  Section  2  establishes  a  demand 


charge  adder  for  third  party  short  term 
purchases  of  $0.24/KW/week  if  the 
supplying  party  is  C&SOE  and  $0.22/ 
KW/week  if  the  supplying  party  is 
DP&L.  Section  3  increases  the  Limited 
Term  Power  charge  from  $3.75  to  $4.50/ 
KW  on  a  monthly  basis.  Section  4 
establishes  a  demand  charge  adder  for 
third  party  limited  term  purchases  of 
$1.00/KW  if  the  supplying  party  is 
C&SOE  and  $0.95/KW  if  the  supplying 
party  is  DP&L 

Applicant  states  that  there  were  no 
Short  Term  Power  or  Limited  Term 
Power  transactions  between  the 
companies  during  the  12  month  period 
ending  December  1979.  Furthermore, 
since  the  use  of  Short  Term  Power  and 
Limited  Term  Power  Service  cannot  be 
accurately  estimated,  it  is  not  possible 
to  estimate  the  increases  in  revenues 
resulting  from  the  Modification. 
Applicant’s  supporting  documents  which 
were  filed  with  this  modification 
indicate  that  the  proposed  increased 
rates  reflect  an  increase  in  costs 
associated  with  supplying  energy. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appliction  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.10). 

All  such  petitions  or  protest  should  be 
filed  on  or  before  December  19, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38166  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6450-S5-M 


[Docket  No.  ER81-135-000] 

Commonwealth  Edison  Co.;  Filing 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  24, 1980 
tendered  for  filing  Amendment  No.  4  to 
the  Interconnection  Agreement  dated  as 


Appendix 


FBng  date  Company  Docket  No.  Type  filing 


Nov.  13, 1980 - Cokanbia  Gat  Tranamiaaion  Corporalion _ _  RP75-106 _  Report 

Nov.  14, 1980 _ ewea  Service  Gaa  Company _ _ _  RP79-78 _  Report 

Nov.  25. 1980 - Colorado  Intaratale  Gaa  Compwiy. _ _  RP72-122 .  Report 


IFR  Doc  80-38164  Filed  12-8-80;  8:45  am] 
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of  May  1, 1964  between  Commonwealth 
Edison  Company  and  Interstate  Power 
Company. 

Amendment  No.  4  provides  for  the 
inclusion  in  Service  Schedule  C-Short 
Term  Power  of  provisions  for  the 
implementation  of  daily  short  term 
power  transactions  between  the 
Companies. 

Copies  of  the  filing  were  served  upon 
Interstate  Power  Company,  Dubuque, 
Iowa,  and  the  Illinois  Commerce 
Commission,  Springfield,  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38167  Filed  12-8-80;  8:45  am] 

BIUJNG  CODE  64S0-85-M 


IDocket  No.  ER  79-341] 

Detroit  Edison;  Fiiing 

December  3, 1980. 

Take  notice  that  on  november  13, 

1980,  the  Detroit  Edison  Company  filed 
additional  information  in  this  docket 
regarding  investment  cost  and 
generation  data  which  relate  to 
individual  units  of  Detroit  Edison  and 
Consumers  Power  Company  systems 
which  participated  in  interchange  sales 
during  calendar  years  1973  through  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  December  15, 1980.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38168  Filed  12-8-80;  8;45  am) 

BILUNG  CODE  S4SO-«5-M 


[Docket  No.  ER81-143-000] 

Edison  Sault  Electric  Co.;  Filing 

December  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company,  on  November  24, 1980, 
tendered  for  filing  an  Agreement 
between  Edison  Sault  Electric  Company 
and  Cloverland  Electric  Cooperative, 

Inc.,  dated  June  30, 1979,  which 
agreement  provides  for  the  sharing  at  all 
times  both  the  generating  capability  and 
the  energy  production  of  the  Edison 
Sault  Electric  Company  hydroelectric 
plant  in  Sault  Ste.  Marie,  Michigan. 
Supplemental  Agreement  No.  1,  dated 
June  30, 1970,  which  provides  for  the 
term  of  the  Contract  to  be  set  from  July 
1, 1980  to  June  30,  2000.  Supplemental 
Agreement  No.  1,  dated  June  30, 1970, 
which  provides  for  the  term  of  the 
Contract  to  be  set  from  July  1, 1980  to 
June  30,  2000.  Supplemental  Agreement 
No.  2  dated  June  30, 1970,  which  added 
the  following  language  to  Section  B, 
Paragraph  10  and  Paragraph  14,  “or  such 
other  regulatory  agency  having 
jurisdiction  thereof.”  Supplemental 
Agreement  No.  3,  dated  March  1, 1979, 
which  provides  for  the  termination  of 
delivery  charges  in  the  year  the  joint  138 
Kv  transmission  line  from  St.  Ignace, 
Michigan  to  Engadine,  Michigan  is 
completed. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38169  Filed  12-8-80;  8;4S  am] 

BILUNO  CODE  84S0-8S-y 


[Docket  No.  ID-1379-000] 

Charles  B.  Finch;  Filing 

December  3, 1980. 

Take  notice  that  on  November  10, 

1980,  Charles  B.  Finch  submitted  an 
application,  pursuant  to  Section  305(b] 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

Director,  Chairman  of  the  Board  of 
Directors,  Monongahela  Power 
Company  (Monongahela).  Public  Utility. 

Director,  Chairman  of  the  Board  of 
Directors,  The  Potomac  Edison 
Company  (Potomac),  Fhiblic  Utility. 

Director,  Chairman  of  the  Board  of 
Directors,  West  Penn  Power  Company 
(West  Perm),  Public  Utility. 

Director,  Ohio  Valley  Electric 
Corporation  (OVEC),  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiiing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  89-38178  Filed  12-8-80;  8:45  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  ER81-140-000] 

Florida  Power  &  Light  Co.;  Fiiing 

December  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  November  26, 1980, 
tendered  for  filing  an  executed 
Agreement,  entitled  “Service  Agreement 
for  the  Supply  of  Wholesale  Electric 
Power  Service  to  Municipalities  and 
Rural  Electric  Cooperatives,”  for  service 
to  the  City  of  Clewiston,  Florida. 

FPL  states  that  under  the  Agreement, 
FPL  will  sell  and  deliver,  and  the  City  of 
Clewiston  will  purchase  and  receive,  all 
of  the  electric  power  and  energy 
required  by  Clewiston  at  existing  or 
future  established  delivery  points. 

FPL  requests  an  effective  date  for  this 
Agreement  of  February  1, 1981. 
According  to  FPL,  copies  of  the  filing 
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were  served  upon  the  City  Manager  of 
Clewiston. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80.38170  nled  12-8-80;  8:45  am] 

BILUNQ  CODE  64S0-«5-M 


[Docket  No.  ID-1629] 

Clayton  K.  Larson;  Rling 

December  3, 1980. 

Take  notice  that  on  November  20, 

1980,  Clayton  K.  Larson  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  to  hold  the 
following  positions: 

President,  Northern  States  Power  Company 
(Minnesota),  Public  Utility. 

Director,  Northern  States  Power  Company 
(Minnesota),  Public  Utility. 

Director,  Northern  States  Power  Company 
(Wisconsin),  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-38182  Filed  12-8-80;  8:45  am] 

Mumo  CODE  S4S0-«S-H 


[Docket  No.  ER81-136-0001 

Louisville  Gas  and  Electric  Co,^ 
Proposed  Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  November 

24. 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
LG&E  and  The  Cincinnati  gas  and 
Electric  Company  (CG&E),  a  Sixth 
Supplemental  A^ement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
short  Term  Power  from  704  per  kilowatt- 
week  to  854  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
January  20, 1981,  with  respect  to  the 
change  in  short  Term  Power  demand 
charge.  With  respect  to  the  modification 
to  comply  with  Orders  84  €md  84-B, 
LG&E  requests  an  effective  date  of 
September  1, 1980,  as  established  in 
Order  No.  84-B. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

22. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dec.  80-38148  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  IS80-83] 

Mid-Valley  Pipeline  Co.;  Extension  of 
Time 

December  2, 1980. 

On  October  22, 1980,  Mid-Valley 
Pipeline  Company  filed  a  request  for  an 
extension  of  time  to  file  an  undertaking 
pursuant  to  Ordering  Paragraph  (C)  of 
the  Conunission’s  Oil  Pipeline  Board 
“Order  Accepting  for  Filing  and 


Suspending  Tariff  and  Instituting 
Investigation’’  issued  September  30, 

1980,  in  the  above-docketed  proceeding. 
The  company  requests  that  this 
extension  be  granted  pending 
Commission  action  on  their  application 
for  rehearing  of  the  Oil  Pipeline  Board 
order  which  was  filed  with  the 
Commission  on  October  20, 1980. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  undertaking  is  granted  to  and 
including  January  1, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38148  Filed  12-8-80:  K45  am] 

BIUJNQ  CODE  64S0-«6-H 


[Docket  No.  ER81-137-000] 

Mississippi  Power  &  Light  Co.;  Filing 

December  4, 1980. 

Take  notice  that  on  November  25, 

1980,  Mississippi  Power  &  Light 
Company  (MP^)  tendered  for  filing 
revised  Service  Schedule  TS^l  between 
MP&L  and  South  Mississippi  Electric 
Power  Association  (SMEPA)  which 
eliminates  the  terms  and  conditions  to 
Service  Schedule  TS-2. 

MP&L  requests  waiver  of  the 
Commission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38150  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-138-0001 

Mississippi  Power  &  Light  Co.;  Filing 

December  3, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  25, 

1980,  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  and 
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Interconnection  Agreement  between  it 
and  the  Public  Service  Commission  of 
Yazoo  City,  Mississippi  (Yazoo  City] 
dated  June  23, 1980.  The  proposed 
Interconnection  Agreement  is  to 
substitute  a  new  point  of  delivery  at  the 
intersection  of  Mississippi  Highway  No. 

3  and  Realto  Road  in  the  City  of  Yazoo 
City. 

The  proposed  Agreement  is  to 
supersede  the  currently  effective 
Interconnection  Agreement  designated 
as  FERC  Rate  Schedule  No.  247.  Service 
Schedules  A,  B,  C,  and  D,  were  filed  to 
supersede,  respectively.  Supplement 
Nos.  1,  2,  3,  and  4.  A  new  schedule. 
Service  Schedule  E,  was  also  filed  to 
provide  for  bulk  power  transmission 
service  arrangements  involving  MP&L, 
Yazoo  City,  and  one  or  more  third  party 
entities.  Said  service  schedule  is 
identical  in  every  respect  to  Revised 
Service  Schedule  accepted  for  filing  by 
this  Commission  on  December  4, 1979,  in 
Docket  Nos.  ER78-583  and  ER78-584 
and  designated  as  Supplement  No.  6  to 
FPC  Rate  Schedule  No.  239  and  as 
Supplement  No.  6  to  FPC  Rate  Schedule 
243. 

MP&L  requests  waiver  of  the 
Commission’s  regulations  requiring 
thirty  (30)  days  notice,  permitting  the 
proposed  Interconnection  Agreement 
and  cancellation  to  become  effective  on 
Jime  23, 1980,  the  date  of  the  proposed 
Agreement,  but  in  no  event  an  effective 
date  later  than  sixty  (60)  days  after  the 
date  of  the  filing.  Yazoo  City  concurs  in 
this  request  of  waiver. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38151  Filed  12-8-80;  8:45  am] 

MIXING  CODE  64SO-8S-M 


[Docket  No.  TA81-1-26-000] 

Natural  Gas  Pipeline  Company  of 
America;  Gas  Research  Institute 
Adjustment  to  Rates  and  Charges 

December  4, 1980. 

Take  notice  that  on  November  20, 

1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Forty-second  Revised 
Sheet  No.  5,  to  be  effective  January  1, 

1981. 

Natural  states  that  the  revised  tariff 
sheet  reflects  the  GRI  adjustment 
related  to  the  Gas  Research  Institute’s 
1981  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  96  (RP80-108)  issued 
September  30, 1980.  The  approved  rate 
of  .56^  per  Mcf  converts  to  .544  per  Mcf 
under  Natural’s  billing  basis. 

Copies  of  this  filing  have  been  mailed 
to  Natural’s  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38152  Filed  12-8-80;  8:45  am] 

BlIXINQ  CODE  6450-8S4I 


[Project  No.  3520-000] 

Noah  Corp.;  Application  for 
Preliminary  Permit 

December  3, 1980. 

Take  notice  that  Noah  Corporation 
(Applicant]  filed  on  October  2, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §  §  791(a)-825(r)]  for  proposed 
Project  No.  3520  to  be  known  as  the 
Shelbyville  Lake  Hydroelectric 
Development  located  on  the  U.S.  Army 
Corps  of  Engineers’  Shelbyville  Lake 
Dam,  a  recreation  and  flood  control 
project,  at  Shelbyville  Lake  on  the 
Kaskaskia  River,  one  mile  east  of 
Shelbyville,  Illinois  in  Shelby  County. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  B.  Price,  President,  Noah 
Corporation,  P.O.  Drawer  640,  Aiken, 
South  Carolina  29801. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  ^e  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers’  Dam.  Project 
No.  3520  would  consist  of:  (1)  a 
proposed  100-foot  penstock  running 
from  the  existing  outlet  structure  to  the 
powerhouse;  (2)  a  proposed  switchyard; 
(3)  a  proposed  400-foot  34.5  kV 
transmission  line  to  run  from  the 
switchyard  to  an  existing  Central  Illinois 
Public  Service  Company  transmission 
line;  (4)  a  proposed  powerhouse  located 
on  the  southwest  embankment;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  the  capacity  of 
the  proposed  project  to  be  10,000  kW 
and  the  average  annual  energy  output  to 
be  30  GWh,  project  is  located  on  Federal 
lands. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  woidd  be  sold 
by  Applicant  to  either  a  public  or 
private  utility. 

Proposed  Scope  and  cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities — along  with 
obtaining  agreements  with  other 
Federal,  State,  and  local  agencies  is 
estimated  to  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblity  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  thorugh  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
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be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c](1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d)(1980).  ^ 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3520.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  St., 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-38153  Filed  12-8-80;  ft45  am| 

BILUNQ  CODE  64S0-«5-U 


[Docket  No.  TA81-1-59-000] 

Northern  Natural  Gas  Co.;  Filing  of 
Second  Revised  Sheet  No.  70a 

December  3, 1980. 

Take  notice  that  on  November  14, 

1980,  Northern  Natural  Gas  Company 
filed  Second  Revised  Sheet  No.  70a, 
Third  Revised  Volume  No.  1. 

The  above  tariff  has  been  revised  to 
specify  that  refunds  to  non-exempt 
boiler  fuel  facilities  not  flowed-through 
to  such  users  as  of  December  31, 1979 
shall  be  refunded  as  a  lump  sum 
payment  to  each  natural  gas  supplier  for 
the  benefit  of  such  users  based  on  the 
sales  volumes  for  the  appropriate  period 
or  for  the  calendar  year  1979  sales 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pliunb, 

Secretary. 

(FR  Doc.  80-38154  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  64S0-85-M 


[Docket  No.  ER81-141-000] 

The  Potomac  Edison  Co.;  Proposed 
Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Potomac  Edison 
Company,  on  November  24, 1980, 
tendered  for  filing  Second  Revision  of 
Original  Sheet  Nos.  9, 12  and  15  of  FERC 
Electric  Tariff,  Original  Volume  No.  3, 
The  changes  proposed  would  produce 
an  estimated  overall  increase  in 
revenues  from  jurisdictional  sales  and 
service  of  approximately  $5,296, 184.27, 
based  on  the  twelve-month  period 
ending  December  31, 1981.  The  proposed 
effective  date  for  the  increased  rates  of 
February  1, 1981. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission  and  the  West  Virginia 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  aO-38159  Filed  12-8-80;  8:45  am] 

BILUNQ  CODE  6450-S5-M 


[Docket  No.  ER81-134-000] 

Public  Service  Company  of  Indiana, 
Inc.;  Proposed  Tariff  Change 

December  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  November 
24, 1980,  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
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the  City  of  Logansport,  Indiana  and 
Public  Service  Company  of  Indiana,  Inc., 
Rate  Schedule  FERC  No.  223,  a  Notice  of 
Termination  to  terminate  such 
Interconnection  Agreement  on  February 
28, 1981. 

Such  Notice  of  Termination  is  in 
accordance  with  Article  10  of  the 
Interconnection  Agreement. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Logansport,  Indiana  and  the 
Fhiblic  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-38156  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6450-85-M 


[Project  No.  3557-000] 

City  of  Shawano;  Application  for 
Preliminary  Permit 

December  3, 1980. 

Take  notice  that  on  October  10, 1980, 
the  City  of  Shawano  filed  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §  §  791(a)- 
825(r]]  for  proposed  Project  No.  3557-000 
to  be  known  as  the  Pella  Dam,  located 
on  the  Embarrass  River  in  the  County  of 
Shawano,  Wisconsin.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Michael  P.  May 
and  }.  Leroy  Thilly,  Boardman,  Suhr, 
Curry  and  Field,  P.O.  Box  927,  Madison, 
Wisconsin  53701.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  speciHed 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reservior  with  a  storage  capacity  of  315 
acre-feet  at  normal  power  pool  elevation 
of  843  feet  m.s.l;  (2)  an  existing  167-foot 
long  and  15-foot  high  masonry  and 


timber  crib  dam;  (3)  a  proposed 
powerhouse  with  generating  units 
having  a  total  installed  capacity  of  415 
kw;  (4)  proposed  12.47  kv  and  34.5  kv 
transmission  lines;  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,800,000  kwh. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  used 
to  supply  a  portion  of  the  Applicant’s 
electric  load. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
environmental,  and  economic  feasibility 
of  the  project.  This  study  would  also 
include  the  cost  of  constructing  a 
powerhouse  and  preparing  preliminary 
and  final  design  plans  to  support  an 
application  for  a  license.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  $37,000.00. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  6, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  7, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


CFR  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO'nCE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PRO’TEST”,  or  "PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3557-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commissison,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notices  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-38180  Filed  12-8-80;  8:45  am| 

BILUNQ  CODE  6456-«S-M 


81110 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9,  1980  /  Notices 


[Docket  No.  RP80-97-003] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Tariff  Hling 

December  3, 1980. 

Take  notice  that  on  November  17, 

1980,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  poposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  2.  consisting  of  the 
following:  Second  Substitute  Ninth 
Revised  Sheet  No.  141. 

Tennessee  states  tht  the  purpose  of 
this  tariff  sheet  is  to  correct  a 
typographical  error  contained  in  the 
sheet  as  originally  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-3nS7  Filed  12-8-80;  8:45  am) 

BHJJNG  CODE  84SO-85-M 


[Docket  No.  ER81-144-000] 

Upper  Peninsula  Power  Co.;  Proposed 
Rate  Change 

December  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  26, 

1980,  the  Upper  Peninsula  Power 
Company  (UPPCO)  tendered  for  filing 
proposed  changes  in  the  rate  schedules 
for  service  to  the  Alger-Delta 
Cooperative  Electric  Association,  the 
Ontonagon  County  Rural  Electrification 
Association,  Village  of  Baraga,  City  of 
Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  and  to  the  Wisconsin  Electric 
Power  Company. 

UPPCO  asserts  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission’s  Regulations.  UPPCO 
states  that  the  schedule  in  the  rate  field 


will  supersede  the  schedule  presently  on 
file  with  this  Commission. 

The  proposed  changes  would  increase 
revenues  from  these  jurisdictional  sales 
by  $653,960  based  on  the  12-month 
period  ended  June  30, 1980.  UPPCO 
requests  an  effective  date  for  the 
proposed  increase  of  January  31, 1981. 

llie  reason  stated  by  UPPCO  for  the 
increase  is  to  overcome  the  revenue 
deficiency  from  this  type  of  service 
occasioned  by  the  continued 
inflationary  impact  on  its  costs. 

Copies  of  the  filing  were  served  upon 
UPPCO’s  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
sho^d  be  filed  on  or  before  December 

26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dec.  80-38160  Filed  12-8-80;  8:45  am) 

BILLING  CODE  e450-S5-« 


[Docket  No.  TA81-1-52-001  (PGA81-1)] 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment  (Revised) 

December  13, 1980. 

Take  notice  that  on  November  14, 

1980,  Western  Gas  Interstate  Company 
(“Western”)  filed  Substitute  Fifteenth 
Revised  Sheet  No.  3A  and  First  Revised 
Sheet  No.  3B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
November  1, 1980. 

Western  states  that  the  rates  shown 
on  Substitute  Fifteenth  Revised  Sheet 
No.  3A  have  been  determined  in 
accordance  with  the  Commission’s  letter 
order  dated  October  31, 1980,  which 
reflects  the  proper  pipeline-supplier 
rates.  The  effect  of  this  revision  results 
in  a  .014  per  Mcf  increase  in  Rate 
Schedule  C-N. 

Western  also  states  the  First  Revised 
Sheet  No.  3B  reflecting  the  Projected 
Incremental  Pricing  Surcharge 
Adjustment  for  the  period  November, 


1980  through  April,  1981  as  required  by 
§  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western’s 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 

12, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dec  80-38161  Filed  12-8-80;  8:45  am) 

BILLING  CODE  8450-8S-H 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  November  10  through 
November  14, 1980 

During  the  week  of  November  10 
through  November  14, 1980,  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
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statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 

Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3, 1980. 

Proposed  Decisions  and  Orders 
American  Petrofina,  Inc.,  Washington,  D.C., 
BEE-1316,  crude  oil 

American  Petrofina,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.67.  The  exception  request,  if 
granted,  would  permit  the  applicant  to  avoid 
fulfilling  its  entitlements  purchase  obligations 
for  July  1980  with  respect  to  certain  quantities 
of  Alaskan  North  Slope  crude  oil  purchased 
by  the  firm  in  May  1980.  On  November  13, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

R.H.  Engelke,  San  Antonio,  Texas,  BXE-1494, 
crude  oil 

R.H.  Engelke  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Bertha  Copsey  Lease  at  upper  tier  ceiling 
prices.  On  November  13, 1980,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted. 

Flint  Ink,  Inc.,  Detroit,  Michigan,  BEE-0288, 
crude  oil 

Flint  Ink,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.222.  The  exception  request,  if  granted, 
would  relieve  Flint  of  its  obligation  to 
prepare  and  submit  to  the  DOE  Forms  EIA-25 
and  EIA-169.  On  November  13, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Grace  Petroleum  Corporation,  Oklahoma 
City,  Oklahoma,  BXE-1287,  crude  oil 

Grace  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Star  Misener  Hunton  Unit 
at  upper  tier  ceiling  prices.  On  November  13, 
1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
exception  relief  should  be  granted. 


Mallard  Oil  Co.,  Kingston,  North  Carolina, 
BEE-0757,  motor  gasoline 
Mallard  Oil  Co.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
increase  the  firm’s  base  period  allocation  of 
motor  gasoline.  On  November  10, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Relco  Exploration  Company,  Inc.,  Monroe, 
Louisiana,  DEE-1785,  crude  oil 
Relco  Exploration  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Relco  to 
adjust  retroactively  the  base  period  control 
level  of  the  Quinn-Williams  Lease  #4106895 
with  an  effective  date  of  July  1, 1976.  On 
November  12, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms’ 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 

Company  name  Case  No.  Location 

Bell's  Service  DEE-S293  Rialto.  CA. 

Colstrip  Town  Pump .  BXE-1158  Wash.,  DC. 

Hogan's  Marathon .  BEE-1438  WASh.,  DC. 

East  60  Marathon  BEE-1454  Wash.,  DC. 

Dave's  Marathon  (Lansing) .  BEE-1458  Wash.,  DC. 

Leon's  Marathon .  BEE-1462  Wash.,  DC. 

Dry  Ridge  Marathon  (Marathon  BEE-1471  Wash.,  DC. 

Oil  Co.). 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms’ 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 


Company  name 

Case  No. 

Location 

Belle  Haven 

BEE-1208 

Wash.,  DC. 

Sunoco. 

Granile  State 

BEE-1135 

Exeter,  NH. 

Nurseries. 

Dave  G.  Hunter . 

.  DEE-4151 

Anaheim,  CA. 

Johnson's  Arco 

BEX-0130 

Sunnyvale.  CA. 

Mini  Mart. 

Thunderbird  Arco .. 

.  BEE-1256 

Portland,  OR. 

|FR  Doc.  80-38198  Filed  12-8-80;  8:45  am| 

BILUNQ  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed;  October  20  Through 
November  7, 1980 

During  the  period  of  October  20 
through  November  7, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3, 1980. 

Notices  of  Objection 

Alliance  Oil  S- Refining  Company,  Houston, 
Texas,  BRO-1333,  crude  oil 

On  November  3, 1980,  Alliance  Oil  & 
Refining  Company,  505  North  Belt,  Suite  600, 
Houston,  Texas  77060,  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  order  for 
Immediate  Compliance  which  the  DOE 
Southwest  District  Office  of  Enforcement, 
Houston  Crude  Oil  Reseller  Division,  issued 
to  the  firm  on  October  28, 1980.  In  the  IROIC 
the  Southwest  District  Office,  found  that  from 
February  1978  to  the  present.  Alliance 
miscertified  to  its  purchasers  the  appropriate 
tier  of  crude  oil  sold,  and  thereby  violated  the 
certification  requirements  of  10  CFR 
§  212.131(b)(1). 

Koch  Industries,  Wichita,  Kansas,  BRO-1334, 
motor  gasoline 

On  November  4, 1980,  Koch  Industries,  Inc., 
P.O.  Box  2256,  Wichita,  Kansas  67201,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Ofiice  of  Special 
Counsel  (OSC)  issued  to  the  firm  on 
September  9, 1980.  In  the  PRO  the  OSC  found 
that  Koch  sold  gasoline  stations  operated  by 
Startex  Petroleum,  Inc.  and  its  lessee 
pursuant  to  a  contract  which  attempted  to 
terminate  Koch's  base  period  supply 
obligations  without  the  approval  of  the  DOE 
as  required  by  10  CFR  §  211.9(a)(2)(i). 
According  to  the  PRO,  Koch  should  be 
required  to  offer  each  station  its  base  period 
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volume  for  the  period  August  1976  to  August 
1980  at  then  prevailing  prices. 

|FR  Doc.  sa-asin  Filed  u-s-ao;  8045  am| 

BNJJNQ  CODE  S4SO-01-M 


Objection  to  Proposed  Remedial 
Orders  Fled;  Period  of  November  10 
Through  November  21, 1980 

During  the  period  of  November  10 
through  November  21, 1980,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  Person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  S  205.194  within  20  days  after 
publication  of  this  Notice.  Tlie  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Geofge  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3, 1980. 

Remedial  Oiden 

Bob's  Texaco,  Petaluma,  California,  BRO- 
1335,  motor  gasoline 

On  November  17, 1980,  Bob's  Texaco,  910 
Baywood  Drive,  Petaluma,  California  94952 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  San 
Francisco  Office  of  Enforcement  issued  to  the 
firm  on  June  12, 1980.  In  the  Proposed 
Remedid  Order  the  San  Francisoco  Office 
Found  that  during  the  period  May  2, 1960  to 
may  26. 1980,  Bob's  Texaco  committed  pricing 
violations  in  the  sale  of  motor  gasoline  in  the 
State  of  California.  According  to  the 
Proposed  remedial  Order  the  Bob's  Texaco 
violation  resulted  in  $1,327.64  of  overcharges. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  Office 
of  Hearings  and  Appeals  for  analysis. 

Haines  Linesville  Boat  Livery,  Linesville, 
Pennsylvania,  BRO-1337,  motor  gasaline 

On  November  18, 1980,  Haines  Linesville 
Boat  Livery,  Box  8,  Linesville,  Pennsylvania 
16424  filed  a  Notice  of  Objection  to  a 
proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  October  21. 1980.  In  the 
Proposed  Remedial  Order  the  Northeast 


District  found  that  during  the  period  April  1. 
1960  to  August  8, 1980,  Haines  committed 
pricing  violations  in  the  sale  of  motor 
gasoline  in  the  State  of  Pennsylvania. 
According  to  the  Proposed  Remedial  Order 
the  Haines  Linesville  Boat  Livery  violation 
resulted  in  $449.96  of  overcharges.  Hiis 
Notice  of  Objection  has  been  transferred  to 
the  Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Mosbacher  Production  Co.,  Houston,  Texas. 
BRO-1336,  crude  oil 
On  November  17. 1980,  Mosbacher 
Production  Co..  2100  Capitol  National  Bank 
Building,  Houston,  Texas  77002  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  San  Antonio  Audit  Group, 
Office  of  Enforcement  issued  to  the  firm  on 
October  23, 1980.  In  the  Proposed  Remedial 
Order  the  San  Antonio  Audit  Group  found 
that  during  the  period  januaty  1, 1974  to 
December  31. 1974,  Mosbacher  committed 
pricing  violations  in  the  sale  of  crude  oil  in 
the  State  of  Texas.  According  to  the  Proposed 
Remedial  Order  the  Mosbacher  Production 
Co.  violation  resulted  in  $780,097.96  of 
overcharges. 

(PR  Doc.  80-38197  Filed  iz-s-aoc  S:4S  ami 
■UJMO  CODE  S8aD-ei-8l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  OG2297/T274;  PH-FRC  1686-7] 

Chevron  Chemical  Co4  EstabHshment 
of  Temporary  Tolerances 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMAnv:  Temporary  tolerances  have 
been  established  for  the  combined 
residues  of  the  insecticide,  acephate 
(0,S-dimethyl 

acetylphosphoramidothioate)  tmd  its 
cholinesterease-inhibiting  metabolite, 
0,S-dimethylphosphoramidothioate  in 
or  on  almonds  at  0.2  part  per  million 
(ppm),  almond  shells  at  4.0  ppm,  and 
almond  hulls  at  8.0  ppm. 

FOR  FURTHER  NVORMAHON  CONTACT: 
William  H.  Miller.  Product  Manager 
(PM)  16.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-343. 401  M  St..  SW..  Washington.  D.C. 
20460,  (202-426-9458). 

SUPPLEMENTARY  INFORMATION:  Chevron 
Chemical  Co..  940  Hensley  St., 

Richmond  CA  94804,  has  requested  that 
temporary  tolerances  established  for 
combined  residues  of  the  insecticide, 
acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterease-inhibiting  metabolite, 
0,5-dimethylphosphoramidothioate  in 
or  on  almonds  at  0,2  ppm,  almond  shells 
at  4i)  ppm,  and  almond  hulls  at  8D  ppm. 


These  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  experimental  use 
permit  239-EUP-93  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances  have  been 
established  on  the  condition  that  the 
experimental  use  permit  be  used  with 
the  following  provisions: 

1.  The  Total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  Chevron  Chemical  Co.  will 
immediately  notify  the  EPA  of  any 
findings  fitim  the  experimental  use  that 
have  a  bearing  of  saf^ety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  upon 
request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
October  6, 1981.  Residues  not  in  excess 
of  these  temporary  tolerances  remaining 
in  or  on  the  above  raw  agricultural 
commodities  after  the  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  tlds  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  4080).  68  Stat  561  (21  U.S.C  346a(j))) 

Dated:  December  2, 1980. 

Dou^as  D.  CampL 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-38074  FOed  12-8-80;  8:45  am] 


[OPP-50511;  PH-FRC-16958] 

FMC  Corp.;  Renewal  of  Experimental 
Use  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SINMIARY:  EPA  has  issued  a  renewal  of 
an  experimental  use  permit  to  FMC 
Corp.,  2000  Mailcet  SL,  Hiiladelphia,  PA 
19103.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
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CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-341,  401  M  St.,  SW.,  Washington,  DC. 
20460. 

279-EUP-75.  This  experimental  use 
permit  allows  the  use  of  484  pounds  of 
the  insecticide  permethrin  on  com  to 
evaluate  control  of  various  insects.  A 
total  of  610  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  Ohio, 
Oklahoma,  Pennsylvania.  South  Dakota, 
Tennessee,  and  Texas.  This  permit  is 
being  renewed  under  the  condition  that 
all  treated  crops  be  destroyed  or  used 
for  research  purposes  only.  The 
experimental  program  is  effective  from 
October  31, 1980  to  October  31, 1981. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries 
concerning  the  permit  should  be 
directed  to  the  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
office  so  that  the  appropriate  hie  may  be 
made  available  for  inspection  purposes 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819,  as  amended;  (7  U.S.C. 
136)1 

Dated:  December  2, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-38075  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  6S60-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-6] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  3, 1980. 

Cut-off  date:  January  12, 1981. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
accepted  for  Rling  and  listed  as  subject 
to  cut-off  dates  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 


later  than  the  close  of  business  on 
January  12, 1981. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
they  are  in  conflict  with,  may  be  filed  as 
a  matter  of  right  not  later  than  the  close 
of  business  on  January  12, 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3525(b)  of  the  Commission’s 
Rules. 

BP-781205AG,  New,  Burnside,  Kentucky, 

Glen  J.  Goldenberg;  Req:  910  kHz,  500  W, 
DA,  Day 

BP-800627 AA,  KSPO,  Spokane,  Washington, 
Radio  Spokane,  Inc.,  Has;  1230  kHz,  250  W, 
1  kW-LS,  U:  Req:  1600  kHz,  5  kW,  DA-2,  U 
BP-801031AF,  New,  Redlands,  California, 
William  Gittler,  Manuel  Cervantes,  and 
Bernard  J.  Campbell  d.b.a.  G.  C.  and  C. 
Enterprises;  Req:  1410  kHz,  500  W,  kW-LS, 
DA-N,  U  (Mutually  exclusive  with  renewal 
application  for  KCAL,  Redlands] 
BP-801103AG,  New,  San  Gabriel,  California, 
Life  Broadcasting  Company,  Inc.;  Req:  1430 
kHz,  5  kW,  DA-2,  U  (Mutually  exclusive 
with  renewal  application  for  KALI,  San 
Gabriel) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-38129  Filed  12-8-80;  8:45  am| 

BILLING  CODE  6712-01-M 


[Report  No.  1260] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings. 

December  1, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e].  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  December  24, 
1980.  Replies  to  an  opposition  must  be 
filed  within  10  days  alter  the  time  for 
niing  oppositions  has  expired. 

Subject:  Petition  for  Rule  Making  to  Amend 
Television  Table  of  Assignments  to  Add 
New  VHF  Stations  in  the  Top  100  Markets 
and  to  Assure  that  the  New  Stations 
Maximize  Diversity  of  Ownership,  Control 
and  Programming.  (Docket  No.  20418,  RM- 
2346,  RM-2727) 

FILED  by:  Robert  A.  Marmet  &  Harold  K. 
McCombs,  Jr.,  Attorneys  for  WGAL-TV 
Inc.  (WGAL-TV)  on  11-19-80.  Grover  C. 
Cooper  &  Richard  J.  Bodroff,  Attorneys  for 
West  Virginia  Telecasting,  Inc.  on  11-20- 
80.  Marcus  Cohn,  Roy  R.  Russo  &  Wayne 
Coy,  Attorneys  for  State  of  West  Virginia  & 
West  Virginia  Educational  Broadcasting 
Authority  on  11-20-80 
Subject:  Amendment  of  Section  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Franklin  and  Keene,  New 
Hampshire  and  Bennington  and 
Brattleboro,  Vermont.  Also  Concord, 
Conway,  Hinsdale,  Littleton,  Meredith, 
Plymouth,  Rochester,  and  Wolfeboro,  New 


Hampshire,  Skowhegan,  Maine  and 
Lyndon,  Vermont.)  (Docket  No.  20576,  RM's 
2467,  2468,  2578,  3192,  3300  &  3301] 

Filed  by:  Edward  F.  Perry,  Jr.,  Engineering 
Consultant  for  Lyndon  State  College, 
Edward  F.  Perry,  Jr.  &  Lloyd  F.  Simon  on 
11-20-80. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-38130  Filed  12-8-80;  8:45  am| 

BILUNG  CODE  6712-01-M 


Translator  and  Low  Power 
Applications  Ready  and  Available  for 
Processing  and  Notification  of  Cut-off 
Date 

Released:  December  8, 1980. 

Cut-off  date:  January  16, 1981. 

Notice  is  hereby  given  that  the 
Translator  and  Low  Power  applications 
listed  in  the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing  after  January  16, 1981.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  January  16, 1981  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  January  16, 1981. 

Petition  to  deny  any  application  on 
this  list  must  be  on  Hie  with  the 
Commission  no  later  than  the  close  of 
business  on  January  16, 1981. 

For  addditional  information  see  the 
attached  supplement  entitled  “Cut-Off 
Procedures  For  TV  Translator  And  Low 
Power  TV  Applications”. 

Federal  Commimications  Commission. 
William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 
BPTT-791218IA  (K70DU).  Wabasha. 
Minnesota,  Hubbard  Broadcasting,  Inc., 
Req:  Change  frequency  to  Channel  57,  728- 
734  MHz 

BFTT-800402IB  (W62AN),  Nedrow,  et  al.. 
New  York,  Public  Broadcasting  Council, 
Central,  New  Yourk,  Req:  Increase  output 
power  to  1000  watts 

BPTT-800402IC  (W33AB),  Utica.  New  York. 
Public  Broadcasting  Council  Central,  New 
York,  Req:  Change  frequency  to  Channel 
59,  740-746  MHz 

BPTT-800404IC  (W69AN),  BOCES,  Cayuga- 
Onondaga  Counties,  Union  Springs,  New 
York,  Req:  Add  Cayuga,  New  York  to 
present  principal  community 
BPTT-800405IU  (K59AT),  Monticello  and 
Blanding,  Utah,  University  of  Utah,  Req: 
Change  frequency  to  Channel  40,  626-632 
MHz 

BPTT-800414ID  (K09II),  Sweetgrass,  et  al., 
Montana,  Border  TV  Club,  Req:  Change 
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frequency  to  Channel  65. 776-782  MHz, 
Change  Primary  TV  Station  to  KFBB-TV 
Channel  5,  Great  Falls.  Montana 
BFTT-800414IE  (KllIM).  Sweetgrass,  et  al., 
Montana,  Border  TV  Club.  Req:  Change 
frequency  to  Channel  61, 752-758  MHz. 
Change  Primary  TV  Station  to  KRTV-TV, 
Channel  3,  Great  Falls,  Montana 
BPTT-800418IA  (K47AC),  Silt,  et  al.  Colorado. 
Garfield  County,  Req:  Add  Missouri 
Heights  to  present  Pi^cipal  community 
BPTT-800425IG  {KTQAJ),  Terrebonne,  Oregon, 
Ochoco  Telecasters,  Inc.,  Req:  Change 
frequency  to  Channel  60,  746-752  MHz 
BPTT-800425IH  (new),  Terrebone.  Oregon. 
Ochoco  Telecasters,  Inc.,  Req:  Channel  57. 
728-734  MHz,  20  watts.  Primary:  KPTV-TV, 
Portland.  Oregon 

BPTT-8005141G  (K83AP),  Centralia  and 
Chehalis,  Washington,  Centralia  Scdiool 
District  No.  401,  Req:  Change  primary  TV 
Station  to  KCTS,  Channel  9,  battle, 
Washington 

BPTr-800519lO  (K64AO),  Black  Butte  Ranch, 
Oregon,  Brooks  Resources  Corporation, 

Req:  Change  Primary  TV  Station  to  KOAC- 
TV,  Channel  7,  CorvaUis,  Oregon 
BPTT-800613IA  (new),  Morgan  ^unty,  Utah, 
Morgan  County,  Req:  Channel  62,  758-764 
MHz,  100  watts,  Primary:  KSTV-TV,  Salt 
Lake  City.  Utah 

BPTT-800619IE  (new),  Goodlett,  Acme, 
Quanah  and  Chillicothe,  Texas,  Cooper 
Breaks  TV  Translator  System,  Req: 

Channel  61, 752-758  MHz,  20  watts. 

Primary:  KWET-TV,  Cheyenne,  Oklahoma 
BPTT-800709IB  (new),  Springfield,  lUinois, 

Full  Gospel  Business  Mens  Fellowship, 
International  Lincolnland  Chapter,  Req: 
Channel  39, 620-626  MHz,  100  watts. 
Primary:  W]AN-TV,  Canton,  Ohio 
BFTr-800709lC  (new),  Columbus,  Indiana, 

Full  Gospel  Business  Mens  Fellowship, 
International  Columbus,  Indiana  Chapter, 
Req:  Channel  50. 686-692  MHz,  100  watts. 
Primary:  WJAN-TV,  Canton,  Ohio 
BPIT-^00728IL  (new),  El  Paso  Natural  Gas 
Company  Gallup,  Compressor  Station,  7 
Miles  NE  of  Tohatchi,  New  Mexico,  El  Paso 
Natural  Gas  Company,  Req:  Channel  53, 
704-710  MHz,  1  watt  Primary:  KNME-TV, 
Albuquerque,  New  Mexico 
BPTT-^00728IN  (new),  El  Paso  Natural  Gas 
Company  Gallup  Compressor  Station,  7 
Miles  NE  of  Tohatchi,  New  Mexico,  H  Paso 
Natural  Gas  Company,  Req:  Channel  66, 
782-788  MHz,  1  watt  Primary:  KGGM-TV, 
Albuquerque,  New  Mexico 
BPTT-8007281O  (new),  El  Paso  Natural  Gas 
Company  GaUup  Compressor  Station,  7 
Miles  NE  of  Tohatchi,  New  Mexico,  Q  Paso 
Natural  Gas  Company.  Req:  Channel  68, 
894-800  MHz,  1  watt  Primary:  KOB-TV, 
Albuquerque.  New  Mexico 
BPTT-800728IP  (K72AM).  Toole,  Et  Al, 
Montana,  East  Butte  Club,  Ina,  Req: 
Change  primary  TV  Station  to  CFAC-TV, 
Channel  7,  Lethbridge,  Alterta,  Canada 
BPTT-800902ID  (new).  New  Orleims, 
Louisiana,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  55, 716-722  MHz,  100 
watts.  Primary.  KUSK-TV,  Prescott 
Arizona 

BPTT-800902IF  (new).  Houston,  Texas, 
Neighborhood  TV  Company.  Inc.,  Req: 
Channel  61, 752-758  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 


BPTT-800902IH  (new),  Denver,  Colorado, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  6a  746-752  MHz,  100  watts. 
Primary  KUSK-TV,  Prescott  Arizona 
BPTT-800902I1  (new),  Portland,  Beaverton 
Oregon  &  Vancouver.  Washington, 
Nei^borhood  TV  Company,  Inc.  Req: 
Channel  59. 740-746  MHz,  100  watts 
Primary.  KUSK-TV,  Prescott  Arizona 
BPTT-800902IK  (new),  Kansas,  Missouri, 
Neighborhood  TV  Company,  Ina,  Req: 
Channel  29,  560-566  MHz,  lOD  watts 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-600902IM  (new),  Milwaukee, 

Wisconsin,  Neighborhood  TV  Company, 
Ina,  Req:  Channel  5a  734-740  MHz.  100 
watts.  Primary:  KUSK-TV,  Prescott 
Arizona 

BPTT-800902IN  (new),  Memphis,  Tennessee, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  55,  716-722  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800906)D  (new),  Los  Angeles/ 
Ingelwooit  California,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  16, 482-488 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott  Arizona 
BPTT-800908|G  (new).  Pittsburgh, 
Pennsylvania,  Neighboriiood  TV  Company, 
Inc.,  Req:  Channel  69, 800-806  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott 
Arizona 

BPTT-800908)H  (new).  Concord,  California, 
Neighborhood  TV  Company.  Inc.,  Req: 
Channel  42. 638-644  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800908]I  (new),  Evanston,  Illinois, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  54, 710-716  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-600906)K  (new),  Hauppauge  (East  Long 
Island,  New  York),  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  38, 614-620 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott  Arizona 

BFTT-800910IE  (new),  Tucson,  Arizona, 
Neighboibood  TV  Company,  Inc.,  Req: 
Channel  64,  770-776  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-8009101G  (new),  Palo  Alto,  California, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  30, 566-572  M^,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BFTT-800910n  (new),  Sacramento,  California, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  30, 800-806  M^  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BPTT-800910IK  (new),  San  Francisco, 
California,  Neighborhood  TV  Company, 
Ina,  Req:  Channel  66.  782-788  MHz,  100 
watts,  Ifrimary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-800915ID  (new),  Nashville,  Tennessee, 
Neighboibood  TV  Company,  Inc.,  Req: 
Channel  59, 740-746  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott.  Arizona 
BPTT-8009151E  (new),  Tampa,  Florida, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  64,  770-776  MHz,  100  watts 
Primary:  KUSK-TV,  Prescott,  Arizona 
BFTr-800915lG  (new),  Jacksonville,  Florida, 
Neighborhood  TV  Ckimpany,  Inc.,  Req: 
Channel  6a  794-800  MHz,  100 
watts,Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-600915IH  (new),  Honolulu,  Hawaii, 
Neighborhood  TV  Company,  Inc.,  Req: 


Channel  54,  710-716  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BFrT-800919IA  (new).  West  Palm  Beach, 
Florida,  Neighborhood  TV  Company,  Inc., 
Req:  Channel  55, 716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott  Arizona 
BFIT-800919IB  (new),  Peoria,  Ulinois, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  53.  704-710  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801017IA  (new),  Salmon,  Idaho,  State 
Board  of  Education  and  Board  of  Regents 
of  The  University  of  Idaho,  Req:  Channel 
57.  728-734  MHz,  100  watts.  Primary: 
K^L-TV,  Pocatello.  Idaho 
BMPTT-800430IB  (K44AF).  Parowan,  Utah, . 
Iron  County.  Req:  Change  frequency  to 
Channel  3a  614-620  MHz 

FM  Translator  Applications 
BPFT-8010201A  (new),  Moses  Lake,  Ephrata 
&  Soap  Lake,  Washington,  Columbia  Basin 
Christian  Translator  Association,  Req: 
Chaimel  219, 91.7  MHz,  10  watts.  Primary: 
KMBI-FM,  Spokane,  Washington 
BFTTV-800111IC  (K13JF),  La  Pine,  Oregon,  La 
Pine  TV  Corporation,  Req:  Change  Prim^uy 
TV  Station  to  KSYS-TV,  Channel  a 
Medford,  Oregon 

BPTTV-800414IG  (K08HA),  Paonia  & 
Hotchkiss,  Colorado,  Grand  Mesa 
Television,  Req:  Change  frequency  to 
Channel  9, 186-192,  MHz 
BPTTV-800414IH  (KllLU),  Paonia,  Colorado, 
Grand  Mesa  Television,  Req:  Change 
frequency  to  Chaimel  3, 60-66  MHz,  change 
principal  community  to  Lazear,  Crawford  & 
Clearfork  area,  Colorado 
BPTTV-800505IR  (K02EE),  Weaverville, 
California,  Trinity  City  Superintendent  of 
Schools,  Req:  Add  Douglas  City  &  Junction 
City  to  present  principal  community 
BPTTV-800606IA  (New),  Kingsport, 
Teimessee,  Holston  Valley  Broadcasting, 
Corp.,  Req:  Channel  a  180-186  MHz,  1,000 
watts.  Primary:  WKPT-TV,  Kingsport, 
Tennessee 

BPTTV-800623ID  (New),  Panguitch  &  Rural 
Panguitch,  Utah.  Panguitch  City,  Req: 
Channel  10, 192-198  MHz,  10  watts. 
Primary:  KSTU-TV,  Salt  Lake  City,  Utah 
BPTTV-800711IF  (New),  Pennington  Gap, 
Virginia,  Holston  Valley  Broadcasting 
Corporation,  Req:  Channel  4, 66-72  MHz,  1 
watt.  Primary:  WKPT-TV,  Kingsport, 
Tennessee 

BPTTV-800711IG  (New),  Gate  City  &  Weber 
City,  Virginia,  Holston  Valley  Broadcasting 
Corporation,  Req:  Chaimel  7, 170-180  MHz, 
1  watL  Primary:  WKPT-TV.  Kingsport 
Tennessee 

BPTTV-800714IA  (New),  Manhattan,  Nevada, 
County  of  Nye,  Req:  Chaimel  10. 192-198 
MHz,  10  watts.  Primary:  KTVN-TV,  Reno, 
Nevada 

BPnV-800714lB  (New),  Manhattan,  Nevada, 
Coimty  of  Nye,  Req:  Channel  6, 82-88  MHz, 
10  watts.  Primary:  KOLO-TV,  Reno, 
Nevada 

BPTTV-800714IC  (New),  Manhattan,  Nevada, 
County  of  Nye,  Req:  Channel  12,  204-210 
MHz,  10  watts.  Primary:  KCRL-TV,  Reno, 
Nevada 

BPTiV-800904IB  (New).  Cooper  Landing, 
Alaska,  Cooper  Landing  Lions  Club,  Req: 
Channel  2, 54-60  MHz,  10  watts.  Primary: 
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KUAC-TV,  Fairbanks  KYUK-TV,  Bethel, 
KTOO-TV,  Juneau.  KAKM-TV,  KIMO-TV, 
KTVA-TV,  KENI-TV,  Anchorage.  Alaska 
BPTTV-8009081IR  (New),  Boulder,  Colorado, 
Front  Range  Educational  Media, 
Corporation,  Req:  Channel  11, 198-204 
MHz,  10  watts,  Wmary:  KBDI-TV, 
Broomneld,  Colorado 

BPTTV-8009081IS  (New),  Golden,  Colorado, 
Front  Range  Educational  Media 
Corporation,  Req:  Channel  13,  210-216 
MHz,  10  watts,  ternary:  KBDI-TV, 
Broomfield,  Colorado 

BPTTV-800909IF  (New),  Austin,  Texas,  Byrd 
Broadcasting,  Inc.,  Req:  Channel  2,  54-60 
MHz,  10  watts.  Primary:  KBDI-TV, 
Broomneld,  Colorado 
BPTTV-800909IG  (New),  Houston,  Texas, 
Byrd  Broadcasting,  Inc.,  Req:  Channel  5, 
76-82  MHz,  10  watts.  Primary:  KBDI-TV, 
BroomReld,  Colorado 
BPTTV-800909IJ  (New).  San  Diego. 

California,  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  3,  60- 
66  MHz,  10  watts.  Primary:  KBDI-TV, 
BroomReld,  Colorado 
BPTTV-8009091K  (New),  San  Diego, 
California,  The  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  2,  54- 
60  MHz,  10  watts.  Primary:  KBDI-TV, 
BroomReld,  Colorado 
BPTTV-800909IL  (New),  San  Diego, 

California,  Reginald  A.  Fessenden 
Educational  Fund,  Inc.,  Req:  Channel  4,  66- 
72  MHz,  10  watts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 
Bf ft  V-800909IM  (New),  Houston,  Texas, 
Burd  Broadcasting,  Inc.,  Req:  Channel  4, 
66-72  MHz,  10  watts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 

BPTTV-800909IO  (New),  Homell,  New  York, 
WENY,  Inc.,  Req:  Channel  6,  82-88  MHz,  1 
watt.  Primary:  WENY-TV,  Elmira,  New 
York 

BPTTV-800909IP  (New),  Ithaca,  New  York, 
WENY,  Inc.,  Req:  Channel  7, 174-180  MHz. 
1  watt.  Primary:  WENY-TV,  Elmira,  New 
York 

FM  Translator  Applications 
BMPFT-800812II  (K202AE),  Rural  Summit 
County,  Utah,  University  of  Utah,  Req: 
Change  frequency  to  Channel  203,  88.5 
MHz 

UHF  TV  Translator  Applications 
BF11-800728IM  (New),  El  Paso  Natural  Gas 
Company  Callup  Compressor  Station,  7 
miles  NE  of  Tohatchi,  New  Mexico,  El  Paso 
Natural  Gas  Company,  Req:  Channel  64, 
770-776  MHz,  1  watt.  Primary:  KOAT-TV, 
Albuquerque,  New  Mexico 
I  BPTT-8008291G  (new)  Prescott,  Arizona, 

I  Trinity  Broadcasting  of  Arizona,  Req: 

I  Channel  57.  728-734  MHz,  100  watts. 

I  Primary:  KPAZ-TV,  Phoenix,  Arizona 

!  BPTT-800908IU  (new)  Boulder,  Colorado, 

I  Front  Range  Educational  Media 

I  Corporation,  Req:  Channel  60,  746-752 

MHz,  100  watts.  Primary:  KBDI-TV, 
Boulder,  Colorado 

BFl'l -8009081V  (new)  Boulder,  Colorado, 
Front  Range  Educational  Media 
i"  Corporation,  Req:  Channel  67,  788-794 

I  MHz,  100  watts.  Primary:  KBDI-TV, 

I  Broomfield,  Colorado 


BPTT-800908IW  (new)  Colorado  Springs, 
Colorado,  Front  Range  Educational  Media 
Corporation,  Req:  Channel  68,  794-800 
MHz,  100  watts.  Primary:  KBDI-TV, 
Broomfield,  Colorado 
BPTT-800908IX  (new)  Boulder,  Colorado, 

Front  Range  Educational  Media 
Corporation,  Req:  Channel  69,  800-806 
MHz,  100  watts.  Primary:  KBDI-TV, 
BroomBeld,  Colorado 
BPTr-800910lF  (new)  Miami,  Florida 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  49.  680-686  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IL  (new)  Pasadena/Temple  City, 
California,  Neighborhood  TV  Company, 

Inc.,  Req:  Channel  68,  794-800  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 

Arizona 

BPTT-8009101M  (new)  Wichita,  Kansas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IN  (new)  Cleveland,  Ohio, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  19,  500-506  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800915IB  (new)  Salt  Lake  City,  Utah, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  67.  788-794  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800121IK  (K12LZ)  Coeur  D’Alene.  Etc., 
Idaho,  State  Board  of  Education  University 
of  Idaho,  Req:  Change  frequency  to 
Channel  26.  542-548  MHz 
BPTr-800314lA  (new)  Blanding  &  Monticello, 
Utah,  San  Juan  County,  Req:  Channel  38, 
614-620  MHz,  100  watts.  Primary:  KBYU- 
TV,  Provo,  Utah 

BPTT-800424IA  (new)  Milwaukee, 

Wisconsin,  Weigel  Broadcasting  Company, 
Req:  Channel  55,  716-722  MHz,  1000  watts. 
Primary:  WCIU-TV,  Chicago,  Illinois 
BPTT-^00709IA  (new)  Richland,  Kennewick  & 
Pasco,  Washington,  Full  Gospel  Business 
Men’s  Fellowship,  International  Tri-City 
Chapter,  Req:  Channel  66,  782-788  MHz, 

100  watts.  Primary:  WJAN-'TV,  Canton, 
Ohio 

BPTT-800828IA  (new)  Albuquerque,  New 
Mexico,  Comstat  Corporation,  Req: 

Channel  55,  716-722  MHz,  100  watts. 
Primary:  KSTS-TV,  San  Jose,  California 
Bf1'1-800902IE  (new)  Minneapolis /St.  Paul, 
Minnesota,  Neighborhood  iV  Company, 
Inc.,  Req:  Channel  58,  734-740  MHz,  10 
watts.  Primary:  KUSK-TV,  Prescott, 

Arizona 

BPTT-800902IG  (new)  St.  Louis,  Missouri, 
Neighborhood  ’TV  Company,  Inc.,  Req: 
Channel  56,  722-728  MHz,  100  watts, 
Primary:  KUSK-’TV,  Prescott,  Arizona 
BP1T-800902IO  (new)  Norfolk,  Portsmouth, 
Newport-News  Hampton,  Virginia, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800902IP  (new)  Phoenix,  Arizona, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPri'-800902IQ  (new)  San  Santonio,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  61,  752-758  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BFri-800903lC  (new)  Fresno,  California, 
Jerome  N.  Duncan,  II,  Req:  Channel  69,  800- 


806  MHz,  100  watts.  Primary:  KSTS-’TV, 

San  Jose,  California 
BPTT-790904IP  (new)  Albion,  Burley, 

Heybum,  Oakley,  Paul  &  Rupert,  Idaho, 
State  Board  of  location  and  Board  of 
Regents  of  the  University  of  Idaho.  Req: 
Channel  69.  800-806  MHz.  100  watts. 
Primary:  KBGL-TV,  Pocatello,  Idaho 
BPTT-800905IA  (new)  Daytona  Beach, 

Florida,  Barbara  J.  &  Horace  Ward,  Jr.,  Req: 
Channel  68,  794-800  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersey 
BPTT-800905IB  (new)  Los  Angeles, 

California,  Corporation  for  Black 
Television  of  Los  Angeles,  Req:  Channel  68, 
794-800  MHz,  1000  watts.  Primary:  KSTS- 
TV,  San  Jose,  California 
BPTT-8009051C  (new)  Wilmington,  North 
Carolina,  James  K.  &  Hope  S.  Smith,  Req: 
Channel  56,  722-728  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersey 
BPTT-800905ID  (new)  Omaha,  Nebraska, 

Gail  P.  Smith,  Req:  Channel  61.  752-758 
MHz,  100  watts,  Wmary:  KST^TV,  San 
Jose,  California 

BPTT-800905IH  (new)  Richmond,  Texas, 
Trinity  Broadcasting  of  Texas,  Inc.,  Req: 
Channel  57,  728-734  MHz,  1000  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-800908IM  (new)  Columbus,  Ohio, 
Thomas  S.  Blanton,  Req:  Channel  56,  722- 
728  MHz,  100  watts.  Primary:  WRBV-’TV, 
Vineland,  New  Jersey 

BPTT-800908IN  (new)  Des  Moines,  Iowa,  The 
Television  Ten,  Inc.,  Req:  Channel  53,  704- 
710  MHz,  100  watts.  Primary:  KSTS-TV, 

San  Jose,  California 

BPTT-800908IZ  (new)  Little  Rock,  Arkansas, 
Little  Rock  Television  Company,  Req: 
Channel  69,  800-806  MHz,  100  watts. 
Primary:  KS’TS-TV,  San  Jose,  California 
BPTT-800908IL  (new)  Atlanta,  Georgia, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  57,  728-734  MHz,  100  watts. 
Primary:  KUSK-’TV,  Prescott,  Arizona 
BPTT-8009091I  (new)  Fort  Myers,  Florida,  The 
Television  Ten.,  Inc.,  Req:  Channel  57,  728- 
734  MHz,  100  watts.  Primary:  WRBV-TV, 
Vineland,  New  Jersey 
BPTr-800909lN  (new)  Milwaukee, 

Wisconsin,  The  Television  Ten.,  Inc.,  Req: 
Channel  58,  734-740  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersey 
BPTr-800910IB  (new)  Miami,  Florida, 
Corporation  for  Black  Television  of  Miami, 
Req:  Channel  15, 476-482  MHz,  100  watts. 
Primary:  WRBV-TV,  Vineland,  New  Jersey 
BPTT-800910ID  (new)  New  York,  New  York, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  19,  500-506  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IH  (new)  Syracuse,  New  York, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  14,  470-476  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IS  (K57BT)  Denver,  Colorado, 
Trinity  Broadcasting  of  Denver,  Inc.,  Req: 
Increase  output  power  to  1000  watts 
BPTT-800910IQ  (new)  Boston, 

Massachusetts,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  62,  758-764 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800915IC  (new)  Austin,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-'TV,  Prescott,  Arizona 
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BPTT-801014IA  (K03FI)  Priest  Lake  Rural 
Idaho,  State  Board  of  Education  University 
of  Idaho,  Req:  Change  frequency  to 
Channel-57, 728-734  MHz 
BPTr-801014lB  (KOSGP)  luliaetta,  Idaho, 

State  Board  of  Educational  University  of 
Idaho.  Req:  Change  frequency  to  Channel 
64.  770-776  MHz 

BPTT-800902II  (new)  DaUas,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  66,  782-788  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800910IP  (new)  El  Paso,  Texas, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  67, 788-794  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BFrT-800002IR  (new)  Fort  Worth,  Texas, 
Neighboibood  TV  Company,  Inc.,  Req: 
Channel  57. 728-734  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800702IA  (new)  Mission  Viejo, 
California,  International  Panorama  TV, 

Ino.  Req:  Channel  54, 710-716  MHz,  100 
watts.  Primary:  KTBN-TV,  Fontana, 
California 

BPTT-800613ID  (new)  Burley  &  Rupert  Area, 
Idaho,  Future  Communications.  Inc.,  Req: 
Channel  63. 764-770  MHz,  100  watts. 
Primary:  KPVl-TV,  Pocatello,  Idaho 
BPTT-800902IL  (new)  LouisvUle.  Kentucky, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  66, 782-788  MHz,  100  watts, 
Primary:  KUSK-TV.  Prescott,  Arizona 
BPTT-800B25IP  (new)  Lewiston,  Idaho  & 
Qarkston.  Washington,  Life  of  Victory  TV, 
Inc.,  Req:  Chaimel  66. 782-788  MHz,  100 
watts.  Primary:  W)AN-TV,  Canton,  Ohio 
BFTT-800e22lB  (new)  Hollis,  Gould,  Duke, 
Vinson  ft  Ree^  OMahoma,  Southwest  TV 
Traiulator  System,  Req:  Chaiuiei  53, 704- 
710  MHz,  20  watts.  Primary:  WKET-TV, 
Cheyeime,  Oklahoma 
BPTT-800910IO  (new)  Oklahoma  City, 
Oklahoma,  Neighborhood  TV  Company, 
Inc..  Req:  Channel  61. 752-758  MHz,  100 
watts.  Primary:  KUSK-TV.  Prescott, 
Arizona 

BPTT-8009101C  (new)  Mesa,  Arizona, 
Neighborhood  TV  Company.  Ina,  Req: 
Charnel  63, 764-770  M^  100  watts. 
Primary:  KUSK-TV.  Prescott,  Arizona 

FM  Translator  Applications 
BPFT-8010271C  (new)  Ashland,  Oregon,  First 
Baptist  Church  of  Medford,  Req:  Chaimel 
221, 92.1  MHz,  10  watts.  Primary:  KVIP-TV, 
Redding,  California 

BPFT-a0O93OlR  (W288AF)  Rhinelander, 
Wisconsin,  Headwaters  Christian  Youth, 
Req:  Change  frequency  to  Channel  282, 
104.3  MHz 

BPFT-8010031A  (new)  Victorville  ft  Apple 
Valley,  California,  Audio  Environments, 
Inc.,  Req:  Channel  288, 93.5  MHz,  1  watt. 
Primary.  KQLH-FM,  San  Bernardino, 
California 

BPF1'-801014IE  (new)  Joplin,  Missouri, 
Southwest  Mi^uri  State  University,  Req: 
Channel  202, 88.3  MHz,  10  watts.  Primary: 
KSMU-FM.  Springfield,  Missouri 
BPFT-801014IF  (new)  Nevada,  Missouri, 
Southwest  Missouri  State  University,  Req: 
Chaimel  202, 88.3  MHz,  10  watts.  Primary: 
KSMU-FM,  Springfield,  Missouri 
BPFT-4010231A  (new)  Rangely,  Dinosaur  ft 
Blue  Mountain,  Colorado,  Rio  Blanco 


County  TV  Association,  Req:  Channel  296, 
107.1  MHz,  10  watts.  Primary:  KQK-FM. 
Grand  Junction,  Colorado 
BPFT-8010271Y  (new)  Mariposa,  Bagby  ft 
Planada,  California,  Western  Translators, 
Inc.,  Req:  Channel  285, 104.9  MHz,  1  watt. 
Primary:  KEBR-FM,  Sacramento,  California 

VHF  TV  Translator  Applications 
BPTTV-800605IB  (K02GM  Brady,  Et  Al, 

Texas,  Heart  Of  Texas  TV,  Req:  Change 
Primary  TV  Station  to  KVUE-TV,  Channel 
24,  Austin,  Texas 

BPTTV-8007011E  (new)  Rural  Heritage 
Ranch,  California,  Heritage  Ranch  Owners 
Association,  Req:  Channel  7, 174-180  MHz, 

1  watt.  Primary:  KSBY-TV,  San  Luis 
Obispo,  Callifomia 

BPTTV-800708IA  (new)  Kanab,  Utah,  Kanab 
Uons  TV,  Req:  Channel  10, 192-198  MHz, 

10  watts.  Primary:  KSTU-TV,  Salt  Lake 
City,  Utah 

BPTTV-800814IQ  (new)  Kenai,  Soldotna, 
Sterling  Kasilof,  Alaska  State  Of  Alaska, 
Req:  Channel  5,  76-82  MHz,  10  watts. 
Primary:  KIMO-TV,  Anchorage,  Alaska 
BPTTV-8008271C  (new)  Roswell,  New 
Mexico,  Ray  Moran,  Req:  Channel  13, 210- 
216  MHz,  10  watts.  Primary:  KOAT-TV, 
Albuquerque,  New  Mexico 
BPTTV-801014IA  (new)  Thousand  Springs  ft 
Buhl,  Idaho,  State  Board  of  Education  ft 
Board  of  Regents  of  the  University  of 
Idaho,  Req:  Channel  9, 186-192  MHz,  10 
watts  Primary:  KAID-TV,  Boise,  Idaho 

UHF  TV  Translator  Applications 
BMPTT-800211IQ  (K65BM  Ellensbur&  Et  Al, 
Washington  Kittitas  County  Television 
Reception,  Improvement  District  No.  1,  Req: 
Change  frequency  to  Channel  63, 764-770 
MHz 

BPTT-8006101B  (K48AK)  Parowan,  Utah,  Iron 
County,  Req:  Change  Frequency  to  Channel 
34,  590-596  MHz 

BMPTT-800610IC  (K46AE  Parowan,  Utah, 

Iron  County,  Req:  Change  frequency  to 
Channel  36,  602-608  MHz 
BMPTT-800610ID  (K50AH)  Parowan,  Utah, 
Iron  Coimty,  Req:  Change  frequency  to 
Channel  32, 578-584  MHz 

UHF  Low  Power  TV  Applications 
BPTTL-801117JK  (new)  Memphis,  Tennessee, 
Community  Television  Network,  Inc.,  Req: 
Channel  42,  638-644  MHz,  1000  watts 
BPTTL-800408IE  (new)  Houston,  Texas, 
Community  Television  Network,  Inc.,  Req: 
Channel  56,  722-728  MHz,  1000  watts 
BPTTL-800408IF  (new)  Dallas,  Texas, 
Community  Television  Network,  Inc.,  Req: 
Channel  68,  794-800  MHz,  1000  watts 
BPTTL-8004081G  (new)  Tampa,  Florida, 
Community  Television  Network,  Inc.,  Req: 
Channel  68, 794-800  MHz,  1000  watts 
BPTTL-800408IH  (new)  St.  Louis,  Missouri, 
Community  Television  Network,  Inc.,  Req: 
chaimel  69, 800606  MHz,  1000  watts 
BPTTL-800408n  (new)  Denver,  Colorado, 
Community  Television  Network,  Ina,  Req: 
Channel  69,  800-806  MHz,  1000  watts 
BPTTL-800408IJ  (new)  New  Orleans, 
Louisiana,  Community  Television  Network, 
Inc.,  Req:  Chaimel  63, 764-770  MHz,  1000 
watts 


BPTTL-800406IK  (new)  Louisville,  Kentucky, 
Community  Television  Network,  Inc.,  Req: 
Channel  5a  686-692  MHz,  1000  watts 
BPTTL-800406IL  (new)  Indianapolis,  Indiana, 
Community  Television  Network.  Req: 
Channel  50, 686-692  MHz,  1000  watts 
BPTTL-800408IM  (new)  Kansas  City, 

Missouri,  Community  Television,  Inc.,  Req: 
Channel  32, 578-584  MHz,  1000  watts 
BFTTL-800429IC  (new)  Bemidki,  Minnesota, 
John  W.  Boler,  Req:  channel  26,  542-548 
MHz,  1000  watts 

BFTTL601118IY  (new),  San  Antonio,  Texas, 
San  Antonio  Community  Television,  Inc., 
Req:  Channel  52, 698-704  MHz,  1000  watts 
BPTTL-BOOSOTIH  (new).  Fort  Worth,  Texas. 
Fort  Worth  Community  Television,  Ina. 

Req:  Channel  61. 752-758  MHz,  1000  watts 
BPTTL-800507I1  (new),  Seattle,  Washington, 
Seattle  Community  Television,  Ina,  Req: 
Channel  6a  794-800  MHz.  1000  watts 
BPTTL-80050eiE  (new),  St  Petersburg, 

Florida,  St  Petersburg  Community 
Television.  Ina,  Req:  Channel  62, 756-764 
MHz,  1000  watts 

BP1TL-800924IE  (new).  Raleigh,  North 
Carolina,  Applied  Communications 
Technologies,  Ina,  Req:  Channel  66  794- 
800  MHz.  1000  watts 
BPTTL-8009241F  (new),  Greensborough, 

North  Carolina,  Applied  Communications 
Technologies.  Ina,  Req:  Channel  67. 788- 
794  MHz,  1000  watts 

BPTTL-800924IC  (new).  Norfolk,  Virginia, 
Applied  Communications  Technologies, 

Ina,  Req:  Channel  65. 776-782  MHz,  1000 
watts 

BFTTL-800924IH  (new),  Columbia.  South 
Carolina,  Applied  Communications 
Technologies,  Ina,  Req:  Channel  67. 788- 
794  MHz,  1000  watts 
BPTTL-800924II  (new),  Atlanta,  Georgia. 
Applied  Communications  Technologies, 
Ina,  Req:  Channel  63, 764-770  MHz,  1000 
watts 

BPTTL-800924IJ  (new).  Birmingham, 

Alabama,  Applied  Communications 
Technologies.  Ina,  Req:  Channel  51. 692- 
698  MHz,  1000  watts 

BPTTL-600924IK  (new),  Jacksonville,  Florida, 
Applied  Communications  Technologies, 
Ina,  Req:  Channel  69, 800-806  MHz,  1000 
watts 

BPTrL-800924lL  (new).  Jackson.  Mississippi, 
Applied  Communications  Technologies, 
Ina,  Req:  Channel  69, 800-806  MHz,  1000 
watts 

BPTTL-800924IM  (new).  New  Orleans, 
Louisiana,  Applied  Communications 
Technologies,  Ina.  Req:  Channel  69, 800- 
806  MHz.  1000  watts 
BPTTL-800924IN  (new).  Nashville, 
Tennessee,  Applied  (Communications 
Technologies,  Ino,  Req:  (Channel  69. 800- 
806  MHz,  1000  watts 
BFTTL-800924IO  (new),  Houston,  Texas, 
Applied  (Communications  Technologies, 
Ino.  Req:  (Channel  69. 800-806  MHz,  1000 
watts 

BPTTL-8009241P  (new).  Memphis,  Tennessee, 
Applied  (Communications  Technologies, 
Ino,  Req:  Channel  69. 800-806  MHz,  1000 
watts 

BPTTL-600924IQ  (new).  Mobile,  Alabama, 
/^plied  (Communications  Technologies. 
Ina,  Req:  (Channel  67. 788-794  MHz,  1000 
watts 
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BPTTL-800924IR  (new),  Augusta,  Georgia, 
Applied  Communications  Technologies, 

Inc.,  Req:  Channel  69,  800-806  MHz,  1000 
watts 

BPTTL-8009241S  (new).  Baton  Rouge, 
Louisiana,  Applied  Communications 
Technologies,  Inc.,  Req:  Channel  67,  788- 
794  MHz,  1000  watts 
BPTTL-801008IA  (new),  Inyokem  & 
Ridgecrest,  California,  Kitchen  Productions, 
Req:  Channel  43,  644-650  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTTL-801020ID  (new),  Hazleton, 
Pennsylvania,  Edward  F.  &  Richard  S. 
Genetti,  Partners,  Req:  Channel  14, 470-476 
MHz,  1000  watts 

BPTTL-801021IA  (new),  Hazleton, 
Pennsylvania,  Video  Tape  Specialists,  Inc., 
Req:  Channel  26,  542-548  MHz,  1000  watts 
BPTTL-801023IB  (new).  Garden  Grove  & 
Whittier,  California,  Community  Service 
Telecasting,  Req:  Channel  66,  782-788  MHz, 
100  watts.  Primary:  via  Satellite 
BPTTL-801023IC  (new),  Santa  Monica  &  San 
Pedro,  California,  Community  Service 
Telecasting,  Req:  Channel  26,  542-548  MHz, 
1000  watts.  Primary:  New  Garden  Grove/ 
Whittier,  California 
BPTT-800623IE  (new),  Murdo,  Draper, 
Midland,  White  River,  )ivion,  Okaton  & 
Surrounding  area.  South  Dakota,  Murdo 
Lions  Club,  Req:  Channel  12,  204-210  MHz, 
10  watts.  Primary:  KIW-TV,  Lead- 
Deadwood,  South  Dakota 
BF1'I-800915II  (new),  St.  Petersburgh, 

Florida,  Neighborhood  TV  Company,  Inc., 
Req:  Channel  66,  782-788  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Florida 
BPTT-800915I)  (new),  Omaha,  Nebraska, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  61,  752-758  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-8009151K  (new),  Allentown, 
Pennsylvania,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  14,  470-476  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-8009151L  (new),  Bridgeport, 
Connecticut,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  26,  542-548  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-800916IC  (new),  Phoenix,  Arizona, 
Community  Television  Network,  Inc.,  Req: 
Channel  61,  716-722  MHz,  100  watts. 
Primary:  KSTS-TV,  San  Jose,  California 
BPTT-800919IC  (new),  Oxnard/Ventura, 
California,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  69,  800-806  MHz,  100 
watts.  Primary:  KUSK-TV,  Prescott, 
Arizona 

BPTr-800919ID  (new).  Grand  Rapids, 
Michigan,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  59,  740-746  MHz,  100 
watts,  ftimary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-8009191G  (new),  Birmingham, 
Alabama,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  52,  698-704  MHz,  100 
watts,  l4imary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-a00919IH  (new),  Youngstown,  Ohio, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  39,  620-626  M^,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919II  (new).  Mobile,  Alabama, 
Neighborhood  TV  Company,  Inc.,  Req: 


Channel  55,  716-722  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919II  (new).  Ft.  Lauderdale  (Also 
Hollywood),  Florida,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  67,  788-794 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800919IL  (new),  Albany,  New  York, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  64,  770-776  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IM  (new),  Hempstead,  New 
York,  Neighborhood  TV  Company,  Inc., 

Req:  Channel  27,  548-554  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-8009191N  (new),  Davenport,  Iowa, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  58,  734-740  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IO  (new),  Worcester, 
Massachusetts,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  60,  746-752 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800919IP  (new),  Tulsa,  Oklahoma, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary;  KUSK-TV,  Prescott,  Arizona 
BPTT-800919IU  (new),  Caliente,  Nevada, 
Lincoln  County  TV  District  #1,  Req: 
Channel  45,  716-722  MHz,  1  watt,  Wmary: 
KLVX-TV,  Us  Vegas,  Nevada 
BPTT-800919IV  (new),  Pioche,  Nevada, 
Lincoln  County  TV  District  #1,  Req; 
Channel  45,  716-722  MHz,  1  watt,  Wmary: 
KLVX-TV,  Us  Vegas,  Nevada 
BPTT-800919IW  (new).  Ursine,  Nevada, 
Lincoln  County  TV  District  #1,  Req: 
Channel  45,  656-662  MHz,  1  watt.  Primary: 
KLVX-TV,  Us  Vegas,  Nevada 
BPTT-800930IH  (new),  Waterbury, 
Connecticut,  Neighborhood  TV  Company, 
Inc.,  Req:  Channel  14, 470-476  MHz,  100 
watts,  Ihimary:  KUSK-TV,  Prescott, 
Arizona 

BPTT-800930II  (new),  Flint,  Michigan, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  44,  650-656  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BFl'l-800930lK  (new),  Columbia,  South 
Carolina,  Neighborhood  TV  Company,  Inc., 
Req:  Channel  63,  764-770  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800930IL  (new),  Springfield/Holyoke, 
Massachusetts,  Neighborhood  IT/ 
Company,  Inc.,  Req:  Channel  63,  764-770 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800930IM  (new),  Albuquerque,  New 
Mexico,  Neighborhood  TV  Company,  Inc., 
Req:  Channel  57,  728-734  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-800930IN  (new),  Newport  News  (Also 
Hampton),  Virginia,  Neighborhood  TV 
Company,  Inc.,  Req:  Channel  43,  644-650 
MHz,  100  watts.  Primary:  KUSK-TV, 
Prescott,  Arizona 

BPTT-800930IO  (new).  South  Bend,  Indiana, 
Neighborhood  TV  Company,  Inc.,  Req: 
Channel  58,  734-740  MHz,  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801006IB  (new),  Raleigh,  North 
Carolina,  Bogner  Broadcast  Equipment, 
Req:  Channel  60,  746-752  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-801006IC  (new),  De  Kalb,  Illinois, 
Bogner  Broadcast  ^uipment  Corporation, 


Req:  Channel  69,  800-806  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-801006ID  (new),  Gastonia,  North 
Carolina,  Bogner  Broadcast  Equipment 
Corporation,  Req:  Channel  66,  782-788 
MHz,  100  watts.  Primary;  KTBN-TV, 
Fontana,  California 

BPTT-801006IE  (new),  Portland,  Oregon, 
Bogner  Broadcast  l^uipment  Corporation, 
Req:  Channel  65,  776-782  MHz,  100  watts. 
Primary;  KTBN-TV,  Fontana,  California 
BPTT-801009IH  (new),  Memphis,  Tennessee, 
Bogner  Broadcast  ^uipment  Corporation, 
Req:  Channel  61,  752-758  MHz,  100  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-801009II  (new).  Independence, 

Missouri,  Bogner  Broadcast  Equipment 
Corporation,  Req:  Channel  32,  578-584 
MHz,  100  watts.  Primary:  KTBN-TV, 
Fontana,  California 

BPTT-801017IE  (new),  Seattle,  Washington, 
Trinity  Broadcasting  of  Seattle,  Inc.,  Req: 
Channel  52, 698-704  MHz,  1000  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTT-801031IG  (new),  Overton,  Logandale, 
Glendale,  Moapa  area,  Nevada,  Moapa 
Valley  TV  Maintenance  District,  Req: 
Channel  66,  782-788  MHz,  20  watts. 
Primary:  KTVX-TV,  Salt  Uke  City,  Utah 

VHF  TV  Translator  Applications 
BPTTV-8011061A  (new),  Bozeman,  Montana, 
Garryowen  Corporation,  Req:  Channel  18, 
494-500  MHz,  1000  watts.  Primary:  KTVQ- 
TV,  Billings,  Montana 

BMPTTV-801003n  (K07QG),  Crooked  Creek, 
Alaska,  Crooked  Creek  Traditional 
Council,  Req:  Change  freuency  to  Channel 
13,  210-216  MHz 

FM  Translator  Applications 
BPFT-801027IE  (new),  Hayes  Center  &  Rural 
area,  Nebraska,  Jerrell  Eugene  Kautz,  Req: 
Channel  287, 105.3  MHz,  10  watts.  Primary: 
KQKY-FM,  Kearney,  Nebraska 

UFH  Low  Power  TV  Applications 
BPTTL-801030IB  (new),  San  Diego  (Centre 
City),  California,  Karl  Fackler,  Dorothy 
Sobre  &  John  Wilkie,  d.b.a.  Civic  Light 
Television,  Req:  Channel  63,  764-770  MHz, 
100  watts 

BPTTL-801112IH  (new),  St.  Uuis,  Missouri, 
Graphic  Scaiming  Corporation,  Req: 
Channel  67,  788-794  MHz,  1000  watts 
BPTTlr^01113lH  (new),  Brooklyn,  New  York, 
Bethany  Broadcasting  System,  Inc.,  Req: 
Channel  19,  500-506  MHz,  1000  watts 
BP1TL-801112IN  (new),  Washington,  D.C.,  & 
Wheaton,  Maryland,  Translator  TV,  Inc., 
Req:  Channel  42, 638-644  MHz,  1000  watts. 
Primary:  KTBN-TV,  Fontana,  California 
BPTn^^01107lR  (new),  Washington,  D.C., 
Communicasting  Corporation,  Req: 
Channel  42,  638-«44  MHz,  1000  watts 
BPTTLr^00923IA  (new),  San  Rafael, 
California,  Marin  Television,  Inc.,  Req: 
Channel  22.  518-524  MHz,  1000  watts 
BFIT'G^OIIOOIB  (new),  Wilkes  Barre, 
Pennsylvania,  ^ward  F.  &  Richard  S. 
Genetti  (A  Partnership),  d.b.a.  Req: 
Channel  67,  788-794  MHz,  1000  watts 
BPTTL-801103IA  (new).  Vineyard  Haven 
(Island  of  Martha's  Vineyard), 
Massachusetts,  Metrovision,  Inc.,  Req: 
Channel  19,  500-506  MHz,  1000  watts 
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BPTTL-801110IC  (new),  Houston,  Texas, 
Graphic  Scanning  Corporation,  Req: 

Channel  67,  788-794  MHz,  1000  watts 
BPTTL-801110ID  (new),  Dallas,  Texas, 

Graphic  Scanning  Corporation,  Req: 

Channel  66,  782-788  MHz,  1000  watts 
BPTTL-801110IB  (new).  Ft.  Worth,  Texas, 
Graphic  Scanning  Corporation,  Req: 

Channel  65,  776-782  MHz,  1000  watts 
BPTTL-801031IF  (new),  Stamford, 

Connecticut,  Metrovision,  Inc.,  Req: 

Channel  38, 614-620  MHz,  1000  watts 

UHF  Low  Power  TV  Applications 
BKl  llr^01112IL  (new),  Minneapolis  &  St. 

Paul,  Minnesota,  Graphic  Scanning 
Corporation,  Req:  Channel  60,  800-806 
MHz,  1000  watts 

BPTTL-801112IK  (new),  Tampa,  Florida, 
Graphic  Scanning  Corporation,  Req: 

Channel  66,  782-788  MHz,  1000  watts 
BPTTL-801112I)  (new),  Denver,  Colorado, 
Graphic  Scanning  Corporation,  Req: 

Channel  67. 788-794  MHz,  1000  watts 
BPTTL-8011121I  (new),  Seattle,  Washington, 
Graphic  Scanning  Corporation,  Req: 

Channel  66,  782-788  MHz,  1000  watts 

VHF  Low  Power  TV  Applications 

BPTVL-801009IP  (new),  Knoxville, 

Tennessee,  Edward  M.  Johnson  d.b.a. 
Johnsons  Community  Television  Services, 
Req:  Channel  8, 180-186  MHz,  100  watts 
BPTVL-801009IQ  (new),  Greenville, 
Tennessee,  Edward  M.  Johnson,  Req: 
Channel  3,  60-66  MHz,  10  watts 
BPTVL-801009IR  (new),  Newport,  Tennessee, 
Edward  M.  Johnson,  Req:  Channel  3, 60-66 
MHz,  10  watts 

BPTVL-801009IS  (new),  Morristown, 
Tennessee,  Edward  M.  Johnson,  Req: 
Channel  4, 66-72  MHz,  10  watts 
BPTVLr-801003lM  (new).  Rock  River, 

Wyoming,  Town  of  Rock  River,  Req: 
Channel  11, 198-204  MHz,  10  watts 
BPTVL-801017IC  (new),  Cookeville, 
Tennessee,  Millard  V.  Oakley,  Req: 

Channel  7, 174-180  MHz,  10  watts 
BPTVL-801024IA  (new),  Billings,  Montana, 
Telecrafter  Corporation,  Req:  Channel  5, 
76-82  MHz.  10  watts 

Cutoff  Procedures  for  TV  Translator  and 
Low  Power  TV  Applications 

Background:  On  September  9, 1980, 
the  FCC  adopted  a  Notice  of  Proposed 
Rule  Making  in  its  inquiry  into  the  future 
role  of  low  power  television 
broadcasting  and  TV  translators.  The 
Commission  is  proposing  a  new  TV 
service,  the  low  power  television 
broadcast  service.  The  service  would 
include  existing  television  translators, 
devices  that  obtain  distant  television 
signals,  amplify  them,  and  rebroadcast 
them  locally  on  another  channel. 
Comments  on  these  proposals  are  due 
by  January  15, 1981,  and  reply  comments 
by  March  1, 1981. 

During  the  pendency  of  the  rule 
making,  the  Commission  decided  not  to 
impose  a  “freeze”  on  the  processing  of 
translator  applications.  The  Commission 
also  instructed  the  staff  to  entertain 


applications,  under  certain  conditions, 
for  translators  that  include  “low  power 
features,”  notably  authority  to  originate 
programs.  The  purpose  of  this  public 
notice  is  to  explain  to  prospective 
applicants  the  “cut-off  procedure”  and 
other  procedures  being  followed  by  the 
Broadcast  Bureau  in  the  handling  of 
what  is  expected  to  be  an  extraordinary 
influx  of  translator  and  low  power 
applications.  * 

References:  Every  applicant  is  urged 
to  become  familiar  with  the  materials 
listed  in  this  paragraph  prior  to  making 
an  application.  All  future  translator 
grants  will  be  conditioned  upon  the 
outcome  of  the  low  power  rule  making. 
Translator  applications  and  translator 
applications  with  requests  for  low 
power  features  all  will  be  processed  in 
the  same  manner.  Therefore,  the  listed 
materials  will  be  of  interest  to  the 
conventional  translator  applicant, 
whether  or  not  low  power  operation  is 
contemplated: 

1.  Subpart  G  of  Part  74  of  the 
Commission’s  Rules  and  Regulations. 
This  subpart  contains  the  existing  rules 
for  TV  translators.  It  can  be  located  in 
Title  47  of  the  Code  of  Federal 
Regulations,  or  obtained  as  part  of 
Volume  III  of  the  Commission's  Rules  in 
loose-leaf  format  for  sale  by  the 
Superintendent  of  Documents, 
Washington,  D.C.  20402. 

2.  Notice  of  Proposed  Rule  Making  in 
BC  Docket  No.  78-253  (Low  Power  TV). 
This  document  was  adopted  by  the 
Commission  on  September  9, 1980,  was 
published  as  Part  V  of  the  Federal 
Register  for  Friday,  October  17, 1980, 
and  appears  in  the  Federal  Register  on 
pages  69177  to  69194. 

3.  “Interim  Processing  Procedures  for 
TV  Translator  Applications  Seeking 
Low-Power  Features.”  This  docxunent 
was  prepared  by  the  Broadcast  Bureau 
and  published  as  Part  VII  of  the  Federal 
Register  for  Wednesday,  September  17, 
1980.  It  appears  in  the  Federal  Register 
on  pages  62003  to  62005. 

*1110  remainder  of  this  public  notice 
addresses  several  questions  regarding 
the  processing  of  applications  that  have 
been  posed  to  the  Broadcast  Bureau 
since  the  Commission’s  action  of 
September  9. 

1.  Q:  Can  I  file  now  for  a  new 
conventional  TV  translator  station? 

Yes.  A:  The  filing  would  be  done  on 
the  FCC  Form  No.  346.  The  effect  of  the 
low  power  rule  making  will  be  that,  if 
your  application  is  granted,  it  will  be 
conditioned  upon  the  outcome  of  that 


'The  Commission  has  received  three  petitions 
seeking  modiHcations  in  the  procedures  to  be 
followed  during  the  pending  of  this  rule  making.  The 
Commission  expects  to  act  on  these  petitions  early 
in  1981. 


rule  making.  The  condition  will  state 
that  your  license  or  permit  can  be 
modiHed  or  revoked  upon  60  days  notice 
after  the  release  of  a  report  and  order  in 
the  low  power  proceeding. 

2.  Q:  Can  I  file  now  for  a  low  power 
TV  station? 

A:  Yes,  using  the  same  Form  No.  346, 
but  only  if  certain  requirements  are  met. 
Any  authority  that  is  not  permitted 
under  the  existing  translator  rules,  but 
that  would  be  allowed  under  the 
proposed  low  power  rules,  cannot  be 
granted  unless  there  is  a  specific  request 
to  waive  the  rules  in  question.  That  is 
why  applicants  need  to  familiarize 
themselves  with  the  translator  rules  and 
with  the  proposed  low  power  rules.  In 
addition,  any  request  for  waiver  can  be 
acted  upon  only  if  it  is  supported  by  a 
public  interest  justification,  a  narrative 
statement  of  exactly  how  the  waiver 
request  could  deliver  beneflts  to  the 
public  in  the  commmunity  proposed  to 
be  served.  As  with  conventional 
translator  applicants,  all  grants  would 
be  conditioned  upon  the  outcome  in  the 
rulemaking. 

3.  Q:  What  about  subscription 
television  (STV)?  Is  that  permitted  for 
conventional  translators  or  would  I 
need  some  kind  of  a  waiver? 

A:  Subscription  TV  involves  the 
encoding,  or  scrambling,  of  a  broadcast 
signal  so  that  it  can  only  be  received  by 
viewers  who  lease  a  decoder  from  the 
broadcaster.  It  is  only  authorized  to  the 
holder  of  a  separate  STV  authorization. 
Under  existing  rules,  you  can  use  a 
translator  to  rebroadcast  programs  that 
were  scrambled  at  the  primary  station 
but  only  if  you  also  are  the  owner  of  the 
primary,  so  that  the  primary’s  STV 
authorization  covers  your  subscription 
service  on  the  translator  as  well.  If  the 
translator  is  separately  owned,  then  you 
would  not  have  authority  to  broadcast  a 
subscription  service,  and  so  would  need 
to  seek  a  waiver  if  you  were  planning  to 
use  the  scrambled  programs  of  the 
primary  station.  If  you  want  to  take  an 
unscrambled  signal  and  scramble  it  for 
rebroadcast  at  a  low  power  station,  you 
would  need  a  waiver  of  the  translator 
rule  that  forbids  alteration  of  the  off-air 
signal  so  as  to  make  it  inaccessible  to 
conventional  TV  receivers.  You  also 
would  need  the  consent  of  the  primary 
station  for  that  type  of  rebroadcast.  If 
it’s  not  rebroadcast,  but  origination  at 
the  low  power  station,  you  can  apply  for 
STV  also,  if  you  request  the  appropriate 
waivers. 

4.  Q:  What's  involved  in  making  a 
translator  or  a  low  power  application? 

A:  The  Form  No.  346  has  its  own 
instructions,  and  these  must  be  followed 
completely  and  accurately.  Any 
departure  from  the  requirements  in  the 
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Rules  or  in  the  form  itself  must  be 
explained  and  justified  in  a  separate 
exhibit.  For  example,  on  page  6,  the  form 
calls  for  the  “Primary  Station  (station  to 
be  rebroadcast).”  If  authority  to 
originate  programs  is  sought,  rather  than 
rebroadcast,  this  can  be  answered, 

"None — See  Exhibit  No. - .”  Your 

exhibit  would  contain  a  request  for 
waiver  of  the  rules  limiting  the  service 
to  rebroadcast,  and  a  public  interest 
justification  in  support  of  the  waiver, 
explaining  fully  what  you  have  in  mind. 

5.  Q:  How  would  I  go  about  selecting  a 
channel? 

A:  Channel  selection  should  generally 
be  performed  by  a  qualified  technical 
expert.  Indeed,  it  is  likely  that  an  expert 
will  be  necessary  to  prepare  the 
engineering  data  required  by  the  form. 
The  commission’s  staff  is  not  available 
to  consult  with  applicants  on  channel 
availability  so  you  need  to  obtain  expert 
advice,  if  you  are  not  yourself  an  expert. 

6.  Q:  From  the  "TV Factbook"  it  looks 
to  me  like  I  can  use  Channel  17  here  in 
Big  City. 

A:  That  illustrates  the  hazards  of  not 
securing  a  professional  engineering 
analysis.  In  13  large  markets.  Channels 
14-20  are  extensively  used  for  both 
Common  Carrier  and  Private  Radio 
service.  Channel  17  may  not  be 
available,  for  example,  near  the  Gulf  of 
Mexico. 

7.  Q:  Are  there  special  problems  near 
the  Canadian  and  Mexican  Borders? 

A:  Conventional  translator 
applications,  under  existing  rules,  can 
be  made  near  the  borders.  An 
application  to  operate  a  one  kilowatt 
UHF  station  at  a  location  not  in  the 
Table  of  Assignments  within  250  miles 
of  the  Canadian  border,  as  proposed, 
but  not  adopted  in  the  low  power 
proceeding,  cannot  be  acted  upon 
because  coordination  with  Canada  has 
not  yet  even  begun.  Such  an  application 
would  be  returned  to  the  filer.  'There 
also  is  an  impediment  in  existing 
bilateral  agreements  to  a  one  kilowatt 
UHF  off  the  Table  of  Assignments 
within  200  miles  of  the  Mexican  border. 
Such  an  application  also  would  be 
returned,  during  the  interim. 

8.  Q:  If  I  want  a  UHF  channel  and 
none  is  available  under  current 
spacings,  can  I  use  the  “supplemental 
showing” engineering  approach  that 
was  described  in  the  low  power  Notice? 

A;  Yes,  but  only  on  a  waiver  basis, 
with  a  properly  supported  request  to 
waive  the  required  minimum 
separations  to  full  service  stations.  All 
applicants  must  try  to  meet  the  current 
separations,  as  given  in  Section  74.702(c] 
of  the  Rules.  You  can  ignore  vacant 
station  allotments  in  the  Television 
Table  of  Assignments. 


You  also  can  show  that  a  channel 
cannot  be  used  because  of  likely 
interference  to  another  translator 
station..  The  following  test  will  apply: 

The  existing  translator  must  be  located 
within  30  miles  of  your  facility  and  must 
operate  on  the  same  channel,  an 
adjacent  channel  or  the  seventh, 
fourteenth  or  fifteenth  channel  above  or 
below  the  channel  under  consideration. 

If  a  suitable  channel  cannot  be  found, 
the  Commission  will  entertain  a 
supplemental  engineering  showing. 

The  failure  to  show  that  the 
conventional  approach  will  not  work 
will  result  in  an  application  being 
returned  summarily  without  action.  The 
supplemental  engineering  alternative 
permits  you  to  use  “desired-to- 
undesired”  (D/U)  signal  strength  ratios 
as  determined  in  the  UHF  TV  receiver 
interference  susceptibility  study  of 
1974.*  You  must  determine  the  height 
above  average  terrain  in  the  direction  of 
each  short-spaced  TV  station.  If  more 
than  eight  stations  are  involved,  you  can 
determine  the  height  above  average 
terrain  in  eight  directions  at  equally 
spaced  intervals  of  45  degrees.  If  an 
omni-directional  transmitting  antenna  is 
to  be  used,  you  must  compute  the  level 
of  undesired  F(50, 10)  signal  strength 
from  your  station  at  the  point  where  the 
line  between  the  desired  station  and 
your  station  intersects  the  actual  Grade 
B  Contour  (64  dBu  contour)  of  the 
desired  station.  This  level  must  not 
exceed  the  values  specified  in  the 
Notice.  If  a  directional  antenna  is  to  be 
used,  field  strength  calcuations  must  be 
made  at  five  points  along  the  desired 
station’s  Grade  B  Contour.  These  points 
represent  the  intersection  of  lines  drawn 
at  the  following  angles  with  reference  to 
the  line  between  the  two  stations:  —30, 
—15,  0,  -f  15,  -1-30  (degrees).  The 
horizontal  radiation  pattern  of  the 
antenna  should  determine  the  effective 
radiated  power  transmitted  in  each 
direction.  If  you  propose  to  operate  on 
frequency  offsets  of  ±  10,000  ±  1,000 
Hz,  you  can  satisfy  a  co-channel  D/U 
ratio  of  28  dB.  Field  strength 
calculations  must  be  based  upon  the 
F(50, 10)  curve  contained  in  Section 
73.699  of  the  Commission’s  Rules  (Figure 
10c). 

Any  application  with  a  supplemental 
engineering  showing  that  does  not 
conform  to  these  criteria  will  not  be 
accepted  for  filing  but  will  be  returned. 
The  Commission’s  technical  staff  is 
unable  to  assist  you  in  the  interference 
analysis.  Its  sole  function  is  to  review 

‘See  paras.  55-57  of  the  notice  of  proposed 
rulemaking,  where  it  discusses  the  study:  W.  K. 
Roberts  and  L  C.  Middlekamp,  "A  study  of  the 
characteristics  of  Typical  Receivers  Relative  to  the 
UHF  Taboos,”  NTIS  PB-235-957  (June  1974). 


the  technical  showings  that  are 
submitted.  In  any  event,  the  frequency 
selection  described  here  is  not  a 
substitute  for  the  overriding  premise 
that  interference  must  not  be  caused  to 
the  reception  of  full  service  stations. 
These  criteria  are  minimal  ones,  and 
applicants  would  be  free  to  demonstrate 
even  greater  protection  to  full  service 
stations. 

9.  Q:  What  criteria  should  I  use  to 
calculate  the  benefits  of  terrain 
shielding? 

A:  Terrain  can  give  you  substantial 
interference  protection.  Unfortunately, 
the  Broadcast  Bureau  has  concluded 
that  it  is  beyond  the  resources  available 
to  analyze  terrain  protection 
calculations  on  an  individual  basis,  at 
least  until  final  rules  are  in  place. 
Therefore,  terrain  can  only  be  used 
where  the  interference  protection  it 
provides  is  shown  to  be  “obvious,”  as  is 
the  practice  under  existing  translator 
rules.  Generally,  you  will  not  be  able  to 
rely  upon  calculations  of  terrain 
protection,  and  applications  that  turn  on 
this  issue  will  be  returned  during  the 
interim. 

10.  Q:  How  do  I  select  a  site? 

A:  In  many  cases,  site  selection  will 
be  the  most  difficult  part  of  preparing  an 
application.  It  involves  finding  a  place 
where  desired  coverage  is  good  and 
objectionable  interference  is  not 
expected,  among  other  engineering 
issues.  It  also  involves  the  legal  question 
of  whether  or  not  you  actually  have 
obtained  a  right  of  access  to  the 
proposed  site,  and  possibly  whether  or 
not  it  involves  a  “major”  environmental 
action.  Again,  the  Commission’s  staff 
cannot  select  sites.  That  is  up  to  you. 

11.  Q:  Are  there  any  other  latent 
defects  or  pitfalls  I  need  to  know  about 
that  are  not  revealed  by  information 
required  in  the  Form  346? 

A:  The  complete  answer  to  that  is  that 
there  is  no  substitute  for  familiarizing 
yourself  with  the  translator  rules.  To 
give  one  example,  the  rules  require  some 
type  of  local  publication  of  a  notice  that 
you  have  filed  an  application.  This  is  not 
required  to  be  reported  in  the  Form  No. 
346,  but  if  you  omit  the  step,  it  could 
result  in  your  application  being  returned. 

12.  Q:  What  happens  to  an  application 
once  it  is  filed? 

A:  There  are  three  stages: 

Tender,  cut-off,  and  grant  (or  denial). 

13.  Q:  Go  ahead,  start  with  tender. 

A:  When  an  application  is  submitted, 

it  goes  to  the  Broadcast  License  Division 
of  the  Broadcast  Bureau.  There,  a 
preliminary  review  is  made  to  see 
whether  it  meets  basic  threshold  criteria 
for  acquiring  a  file  number.  These  are: 

— Was  the  engineering  data  properly 
signed  and  dated? 
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— Was  the  overall  application 
properly  signed  and  dated? 

— Does  the  frequency  requested 
appear  to  be  available  for  application? 

— Is  the  proposed  equipment  type 
approved,  and  does  the  number  for  the 
equipment  correspond  exactly  to  a 
number  on  the  License  Division  list  of 
type  approved  equipment? 

— Are  all  of  the  lines  and  blocks  filled 
in — that  is,  does  the  application  appear 
to  be  complete? 

An  application  not  meeting  one  of 
these  criteria  is  returned  without  action. 
An  application  meeting  all  of  the  criteria 
is  given  a  Hie  number,  and  is  turned 
over  to  the  Auxiliary  Services  Branch  of 
the  Broadcast  Facilities  Division  for 
further  action.  No  separate  list  of 
translator  applications  tendered  is 
published  by  the  Commission.  There 
used  to  be  a  list  of  “accepted” 
applications  published  about  the  same 
time  as  the  “cut-off’  but  that  step  now  is 
abolished  and  merged  with  the  cut-off 
procedures. 

14.  Q:  Before  we  get  to  “cut-off how 
would  I  find  out  that  an  application  was 
on  file? 

A:  At  any  given  moment,  you  can’t 
know  all  of  the  applications  that  might 
be  on  file.  Applications  are  submitted  to 
the  FCC  Secretary,  and  it  may  take  a 
couple  of  days  for  them  to  arrive  in 
Broadcast  License.  Others  may  be  in  the 
mail.  But  once  an  application  is  received 
by  the  License  Division,  a  copy  is  placed 
in  a  public  reading  room  in  Room  No. 

239  at  the  Commission’s  main  building 
in  Washington,  D.C. 

15.  Q:  And  the  “cut-off" procedure? 

A:  Once  an  application  arrives  in  the 

Auxiliary  Services  Branch,  it  receives 
preliminary  legal  and  engineering 
review.  Upon  review,  if  ^e  application 
appears  to  be  complete  and  sufficient,  it 
is  placed  on  a  “cut-off  list.”  The  law 
requires  a  period  of  at  least  30  days 
during  which  an  application  is  out  on 
public  notice.  That  period  is  available 
for  other  parties  to  submit  an  informal 
objection,  a  petition  to  deny,  or  an 
application  that  is  mutually  exclusive, 
that  is,  one  that  could  not  be  granted  if 
the  application  on  the  public  list  is 
granted  first.  The  date  specified  as  the 
close  of  the  period  for  all  of  these 
submissions  is  referred  to  as  the  “cut-off 
date,”  hence  the  name,  cut-off  list.  The 
Commission  need  not  and  almost 
invariably  will  not  consider  pleadings  or 
additional  applications  if  they  are 
submitted  after  the  cut-off  date  for  an 
application  on  the  list.  Cut-off  lists  are 
published  in  the  Federal  Register. 

The  Bureau’s  interim  processing 
guidelines,  cited  earlier,  said  clearly  that 
“Defective  applications  will  be 
summarily  returned  without  action.”  The 


review  process  continues  even  as  the 
cut-off  period  nms,  and  a  clear  defect  in 
basic  qualification  criteria  will  result  in 
an  application  being  returned  up  to  or 
even  after  its  cut-off  date.  In  other 
words,  the  publication  of  an  application 
on  the  cut-off  list  is  not  a  statement  that 
the  Broadcast  Bureau  regards  it  as 
grantable.  In  fairness  to  other  parties,  it 
is  essential  during  the  interim  that  only 
complete  and  sufficient  applications  be 
permitted  to  reserve  a  place  in  line.  The 
practice  of  “coaching”  applicants  and 
|permitting  liberal  amendments  will  not 
'be  followed  in  this  service  during  the 
interim. 

16.  Q:  How  does  the  low  power 
proceeding  change  the  cut-off 
procedure? 

A:  When  the  Commission  adopted  the 
low  power  notice  on  September  9, 1980, 
it  instructed  the  staff  not  to  place  any 
“low  power”  applications,  involving 
waivers,  on  a  cut-off  list  prior  to  at  least 
30  days  after  the  release  of  the  text  of  its 
Notice  of  Proposed  Rule  Making.  The 
text  was  published  in  the  Federal 
Register  on  October  17, 1980.  In  all  other 
respects,  the  cut-off  procedures  will 
remain  the  same  as  the  procedures  that 
were  observed  in  the  past.  The  staff  will 
continue  to  prepare  and  to  publish  cut¬ 
off  lists  for  translator  and  low  power 
applications  together  fi'om  time  to  time 
throughout  the  pendency  of  the  rule 
making.  No  cut-off  date  will  be  earlier 
than  the  date  on  the  first  list,  and  future 
cut-off  periods  also  will  be  for  30  days. 

17.  Q:  So,  if  someone  files  where  I  was 
thinking  of  filing,  /  need  to  file  on  top  of 
them  during  the  cut-off  period,  or  I  will 
be  forever  barred,  is  that  right? 

A:  No.  Not  necessarily,  lliat  would  be 
true  only  if  the  application  is  for  the  last 
technically  feasible  frequency  in  that 
locality.  If  not,  you  can  apply  in  the 
same  locality  on  another  channel  some 
time  in  the  future.  In  addition,  an 
application  passing  through  its  cut-off 
date  may  not  be  grantable,  so  there  is  a 
chance  Aat  the  frequency  would  come 
open  again.  (See  Question  15).  Finally, 
the  Commission  has  said  that  permittees 
would  be  expected  to  construct 
promptly,  and  in  no  event  beyond  a  year 
from  the  first  authorization.  For  the 
interim,  the  Broadcast  Bureau  intends  to 
cancel  permits  routinely  after  a  year  if  a 
station  has  not  been  readied  for 
operation.  The  only  exception  would  be 
for  a  permittee  proving  that  it  made  a 
prompt,  firm  equipment  order,  and  could 
not  secure  delivery  through  no  fault  of 
its  own. 

18.  Q:  What  happens  if  more  than  one 
application  is  filed  for  the  same  channel 
in  the  same  place? 

A:  Because  the  procedures  and  the 
criteria  for  sorting  out  conflicts  like  that 


are  both  subjects  of  the  rule  making,  no 
mutually  exclusive  case  can  be  resolved 
during  the  pendency  of  the  rule  making. 
'This  is  true  of  conventional  translators 
and  low  power  applications,  alike.  The 
staff  would  have  to  defer  action  on  that 
mutually  exclusive  pair  or  group,  until 
final  rules  were  adopted. 

19.  Q:  The  last  step  was  the  grant? 

A:  Grant  or  denial.  A  complete, 

sufficient  and  uncontested  translator 
application  would  be  granted  routinely 
by  the  staff  upon  delegated  authority. 
Applications  with  petitions  to  deny  filed 
against  them  could  be  granted  or  denied 
by  the  staff,  where  it  has  delegated 
authority  for  this,  or  taken  to  the 
Commission  for  the  final  decision.  A 
clean  uncontested  low  power 
application  that  clearly  falls  within 
existing  low  power  precedents,  such  as 
those  in  Alaska,  also  could  be  granted 
by  the  staff  upon  delegated  authority. 

Low  power  applications  with  novel 
features,  outside  of  existing  precedents, 
will  be  taken  to  the  Commission  for  a 
decision.  For  example,  the  Notice  of 
Proposed  Rule  Making  stated  that  the 
Commission  reserved  the  right  to  defer 
action  where  filings  were  being  made 
merely  to  store  a  large  quantity  of  TV 
broadcast  frequencies  (Para.  80).  The 
staff  will  refer  to  the  Commission  for  its 
decision  any  group  of  applications 
where  that  language  appears  to  be 
applicable. 

20.  Q:  I  know  the  limit  is  one  kW  of 
translator  power  at  UHF,  even  under  the 
proposed  rules.  Could  I  seek  a  further 
waiver,  say  to  operate  at  2.5  kW? 

A:  The  Commission’s  instructions 
were  for  the  staff  to  defer  action  on  any 
applications  seeking  waiver  that  are 
inconsistent  with  the  proposed  technical 
standards  or  the  proposed  ownership 
rules  for  the  low  power  television 
service.  Thus,  no  such  application  could 
go  out  on  a  cut-off  list.  However,  you 
can  present  the  case  for  different 
standards  by  participating  in  the 
rulemaking  and  filing  comments. 

21.  Q:  In  that  case,  I  should  submit 
now  at  one  kilowatt.  At  least  then  / 
could  be  home  free  with  an 
authorization  during  the  interim. 

A;  Using  your  example,  if  2.5  kW 
really  was  what  you  needed  to  provide 
adequate  service,  your  better  bet  could 
be  to  await  the  result  of  the  rulemaking 
and  to  participate  in  it.  The  proposed 
service  is  a  secondary  service,  and  that 
makes  it  very  different  from 
conventional  broadcast.  Stations  will 
come,  and  stations  will  go.  The  only 
grants  available  are  secondary  grants, 
and  no  one  should  apply  for  one — 
especially  in  the  interim — thinking  that 
it  is  risk  free.  It  is  not.  It  is  risky.  One  of 
the  risks  is  the  risk  of  being  bumped  by 
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a  primary  station — a  risk  inherent  in  the 
service  as  proposed.  Future  full  service 
stations  would  be  protected  against 
interference  from  an  existing  low  power 
station  even  if  the  two  stations  are  not 
in  the  same  market.  Or,  you  can  submit 
an  application  with  a  perfect 
engineering  statement,  obtain  a 
construction  permit,  build,  and  then  hnd 
out  in  practice  that  you  create 
objectionable  interference  for  some 
reason.  If  the  interference  cannot  be 
corrected,  you  must  change  channels  or 
go  dark. 

An  even  greater  risk  is  construction 
under  an  interim  authorization,  subject 
as  it  is  to  new  conditions,  and  perhaps  a 
new  cut-off  period,  if  the  allocation  or 
ownership  proposals  are  changed  when 
rules  are  adopted  by  the  Commission. 

As  mentioned,  all  interim  grants  are 
subject  to  a  rewrite,  or  even  a 
revocation,  when  the  rulemaking  is  over 
(See  Questions  1  and  2).  Finally,  given 
the  fact  that  the  Commission  now  is 
soliciting  comments  on  the  entire  low 
power  concept,  it  is  even  conceivable 
that  the  Commission  might  ultimately 
conclude  that  the  public  interest  would 
not  be  served  by  the  final  authorization 
of  the  low  power  service. 

22.  Q:  During  the  interim,  could  I 
apply  for  a  conventional  translator,  get 
through  the  cut  off  and  then  upgrade 
later  to  offer  origination,  STV,  or  both? 

A;  The  Commission  proposes  to  add 
“low  power”  features  to  all  existing 
translators  through  a  minor  modification 
of  the  license,  which  would  make  that 
authority  more  or  less  automatic.  Major 
modifications,  by  contrast,  would  entail 
new  notice  and  comment  periods,  a  new 
cut-off  date,  and  the  possibility  of 
competing  applications.  That  is  only  a 
proposal,  however.  During  the  interim,  if 
you  apply  for  a  conventional  translator, 
you  would  need  to  reapply  later  during 
the  interim  for  any  authority  beyond  the 
existing  translator  rules  and  then,  if  your 
application  is  accepted,  it  would  go  on  a 
new  cut-off  list. 

The  Commission  has  not  yet  decided 
whether  the  upgrading  of  an  interim 
translator  grant,  after  the  adoption  of 
final  rules,  would  be  treated  as  a  minor 
change,  or  a  major  one  involving  a  new 
cut-off  period.  Since  the  September  9 
notice,  commenting  parties  can  assume 
that  all  applications  inherently  are  low 
power  in  their  potential,  and  that  grants 
made  by  this  route  may  ripen  through 
rulemaking  into  low  power 
authorizations.  On  the  other  hand,  the 
Commission  may  decide — in  light  of 
whatever  rules  it  adopts — that  fairness 
to  all  concerned  requires  a  new  cut-off 
period  for  some  or  all  interim  grants, 
before  they  can  function  in  any  manner 
other  than  the  one  for  which  they  sought 


authority — whether  translator  or  low 
power. 

23.  Q:  Is  there  any  premium  on  being 
the  first  to  file? 

A:  No.  The  premium  is  on  filing  a 
complete  and  accurate  application. 

There  can  be  instances  where  the  last 
frequency  in  a  locality  is  closed  as  a 
complete  and  sufficient  application  for  it 
passes  the  cut-off  date  specified  for  that 
group  in  the  Federal  Register.  But  apart 
from  that,  there  is  no  urgency.  The 
Commission  has  proposed  a  preference 
for  a  first  filing.  But,  if  that  preference  is 
ever  finally  adopted,  it  will  only  take 
effect  where  every  application  in  a 
mutually-exclusive  group  was  filed  at 
least  30  days  after  the  release  of  a  final 
report  and  order.  That  event  is  unlikely 
to  occur  any  sooner  than  next  summer. 

24.  Q:  If  I  apply  for  a  bunch  of  these 
stations,  will  my  descendants  bless  my 
name  as  they  cruise  about  their  country 
estates  in  a  solar  powered  limousine? 

A:  You  are  making  a  lot  of 
assumptions  there.  Our  best  engineering 
analysis  completely  confirms  the 
accuracy  of  Commissioner  Lee  in  his 
separate  statement  to  the  low  power 
notice: 

Finally,  I  am  concerned  that  potential 
applicants  for  low  power  stations  have 
not  been  alerted  adequately  to  the 
prospect  that  such  stations  may  exhibit 
very  limited  service  areas  due  to 
interference  from  regular  stations.  While 
this  isn’t  a  reason  to  deny  anyone  use  of 
one  of  these  channels,  1  don’t  want 
anyone  to  misunderstand  what  this  low 
power  proposal  really  means.  It 
certaintly  isn’t  going  to  be  a  license  to 
print  money. 

The  bottom  line  on  this  interim 
procedure  is  that  you  should  only  apply, 
first,  if  you  are  willing  to  accept  a  grant 
that  is  conditioned  upon  the  outcome  of 
the  rulemaking,  and  second,  if  you  have 
a  solid  plan  and  are  presently  willing 
and  able  to  construct  a  station.  There 
are  no  guarantees  that  the  station  would 
be  viable,  or  that  it  could  stay  put  where 
it  was  authorized.  Those  are  practical 
considerations  for  you  to  ponder 
carefully. 

Federal  Communications  Commission. 
Richard  ].  Shiben, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  80-38131  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  6712-01-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo),  or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  by  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiu'ces,  decreased  or 
unfair  competiton,  conflicts  of  interest, 
or  unsoimd  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  reserve  Bank 
not  later  than  January  2, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Commonwealth  National  Corporation, 
Boston,  Massachusetts  (mortgage 
lending  activities:  Massachusetts):  to 
retain,  through  its  subsidiary,  Combank 
Mortgage  Corporation,  certain  real 
estate  mortgage  and  construction  loans 
previously  made  by  its  subsidiary, 
Combank  Mortgage  Corporation,  these 
activities  would  be  conducted  fix)m  an 
office  in  Boston,  Massachusetts,  serving 
the  Boston  metropolitan  area.  Comments 
on  this  application  must  be  received  by 
December  26, 1980. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (financing  and 
insurance  activities  in  Florida  and  South 
Carolina,  and  the  sale  at  retail  of 
travelers  checks  in  South  Carolina):  to 
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engage  through  their  subsidiary, 
BarclaysAmericanCorporation  (“BAG"), 
and  BAG’S  subsidiary, 
BarclaysAmerican/Gredit,  Inc. 

("BAGI”),  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  Hnance 
company,  and  wholesale  tinancing  (floor 
planning],  (ii)  acting  as  agent  for  the  sale 
of  related  credit  life,  credit  accident  and 
health  and  credit  property  insurance, 
and  (iii)  selling  at  retail  travelers  checks 
issued  by  Barclays  Bank  International 
Limited.  These  activities  would  be 
conducted  from  offices  of  BAGI  in 
Panama  Gity,  Florida  and  Pensacola, 
Florida,  and  an  office  of  BAG  in  Sumter, 
South  Garoline  (except  that  the  selling 
at  retail  of  travelers  checks  will  only  be 
conducted  at  the  BAG  office  in  Sumter, 
South  Garolina],  each  such  office 
serving  portions  of  the  county  in  which 
such  office  is  located  and  in  certain 
cases  portions  of  contiguous  counties. 

G.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38079  Filed  12-8-80;  8:45  amj 

MIXING  CODE  6210-01-M 


United  Banks  of  Colorado,  Inc.; 
Acquisition  of  Bank 

United  Banks  of  Golorado,  Inc., 

Denver  Golorado,  has  applied  for  the 
Board's  approval  under  §  3(a}(3]  of  the 
Bank  Holding  Gompany  Act  (12  U.S.G. 

§  1842(a)(3)  to  acquire  100  per  cent  of 
the  voting  shares  of  Bank  of  Durango, 
Durango,  Golorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.G.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Gity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  2, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal 
Reserve  System,  December  2, 1980. 
Jefierson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-38078  Filed  12-08-80;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Gommission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Roxboro  Investments  (1976) 
Ltd.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
stock  of  the  Bache  Group,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Gommission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Roxboro. 
Neither  agency  intends  to  take  action 
with  respect  to  this  acquisition  during 
the  waiting  period. 

EFFECTIVE  DATE:  November  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Gompetition,  Room  303,  Federal  Trade 
Gommission,  Washington,  D.G.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Glayton  Act,  15  U.S.G.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Gommission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Loretta  Johnson, 

Acting  Secretary. 

[FR  Doc.  80-38123  Filed  12-8-80;  8:45  amj 
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Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Gommission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Louis  L.  Ward  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  stock  of 
Russell  Stover  Gandies,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Gommission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquistion  during  the 
waiting  period. 

EFFECTIVE  DATE:  November  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Gompetition,  Room  303,  Federal  Trade 
Gommission,  Washington,  D.G.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Glayton  Act,  15  U.S.G.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  of  acquisitions  to  give 
the  Gommission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consiunmation  of  such  plans.  Section 
7A(b](2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 

Loretta  Johnson, 

Acting  Secretary. 

[FR  Doc.  80-38124  Filed  12-8-80;  8:45  am] 

MLUNG  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  78N-0200;  DES1 10029] 

Combination  Drugs  Containing 
Hydrocortisone  and  Coal  Tar  for 
Topical  Use;  Opportunity  for  Hearing 
on  Proposal  to  Withdraw  Approval  of 
New  Drug  Applications 

agency:  Food  and  Drug  Administation. 
action:  Notice. 

summary:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug 
applications  for  certain  combination 
drug  products  containing  hydrocortisone 
and  coal  tar  on  the  ground  that  there  is  a 
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lace  of  substantial  evidence  of 
effectiveness  for  the  coal  tar  ingredient 
in  the  combination.  The  products  are  use 
topically  in  the  treatment  of  certain  skin 
disorders. 

DATES:  Hearing  requests  due  on  or 
before  January  7, 1981.  In  support  of  a 
request,  all  data  and  information  relied 
upon  to  justify  a  hearing  are  due  on  or 
before  February  6, 1981. 

ADDRESS:  Commimications  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  1CX)29  and 
the  docket  number  appearing  in  the 
heading  of  this  notice,  and  addressed  to 
the  appropriate  offlce  named  below: 

Request  for  Hearing:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Request  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310],  Biueau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Berstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  10029)  published  in  the 
Federal  Register  of  October  28, 1971  (36 
FR  20708),  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  the  drug  products 
described  below  are  less  than  effective 
(probably  effective)  for  their  labeled 
indications.  The  products  are  use  to 
treat  certain  skin  disorders.  Data 
submitted  in  response  to  the  notice  did 
not  provide  substantial  evidence  of  the 
effectivenss  of  all  the  ingredients  in 
these  combination  drug  products,  as 
required  by  the  combination  drug  policy. 
The  Director  of  the  Bureau  of  Drugs  now 
proposes  to  withdraw  approval  of  the 
new  drug  applications  for  those 
products. 

1.  NDA 10-452;  Supertah  H-C 
Ointment  containing  hydrocortisone  0.5 
or  1  percent,  coal  tar  extract  1.25 
percent,  and  stearyl  alcohol  14.8 
percent;  The  Purdue  Frederick  Co.,  50 
Washington  St.,  Norwalk,  Ct  06856. 

2.  NDA  10-029;  Tarcortin  Cream 
containing  hydrocortisone  0.5  percent 
and  coal  tar  extract  5  percent;  Reed  and 
Carnrick  Pharmaceuticals,  30  Boright 
Ave.,  Kenilworth,  N)  07033. 

Effectiveness  Issue 

Supertah  H-C  Ointment:  Purdue 
Frederick  submitted  no  data  to  support 
the  effectivenss  of  its  drug  product  or  to 
support  the  claimed  effectiveness  of  coal 
tar  extract  and  stearyl  alcohol  as 


components  in  the  combination  of  coal 
tar,  stearyl  alcohol,  and  hydrocortisone. 

Tarcortin  Cream:  In  response  to  the 
October  28, 1971  notice,  Reed  and 
Carnrick  Pharmaceuticals  submitted 
results  of  a  study  by  Stanley  Strick, 

M.D.,  of  double-blind  paired  lesion 
comparisons  in  25  patients  with  atopic 
dermatities  and  25  patients  with 
psoriasis.  Tarcortin  was  compared  to  a 
hydrocortisone  cream  without  the  coal 
tar. 

In  this  study  seven  variables  were 
measured:  pruritis,  erythema,  scaling, 
edema,  papules,  crusts,  and 
lichenification.  In  patients  with  atopic 
dermatitis,  vesicles  were  also  evaluated. 
A  rating  scale  of  fi'om  0  to  3, 
corresponding  to  “none,”  “mild,” 
“moderate,”  or  “severe,”  respectively, 
was  used  for  each  variable.  Each  patient 
applied  either  Tarcortin  or 
hydrocortisone  cream  to  the  paired 
lesions.  Each  variable  in  each  patient 
was  rated  at  baseline  and  after  15  days 
of  treatment. 

The  results  of  the  comparisons  of  the 
changes  in  each  of  the  paired  lesions 
was  statistically  analyzed  by  Reed  and 
Carnrick.  The  company  contends  that 
the  data  show  that  Tarcortin  was 
significantly  superior  to  hydrocortisone 
alone  in  alleviating  the  severity  of 
almost  all  of  the  clinical  parameters  in 
both  psoriasis  and  atopic  dermatitis 
patients. 

The  Strick  study  is  deficient  wih 
respect  to  the  statistical  analysis 
because  no  overall  or  global  evaluation 
was  used  in  evaluating  the  results.  21 
CFR  314.111(a)(5)(ii).  Also,  the  company 
applied  inappropriate  techniques  to 
evaluating  the  significance  of  the  data. 
For  such  data,  a  statistical  test  for 
bivariate  data  rather  than  one  for 
normally  distributed  data  is  appropriate. 
When  the  data  are  analyzed  according 
to  a  bivariate  technique,  none  of  the 
variables  measured  in  the  group  of 
patients  with  psoriasis  is  significantly 
different  in  lesions  treated  with 
Tarcortin  compared  to  those  treated 
with  hydrocortisone,  although  there  is  a 
trend  in  favor  of  Tarcortin.  In  the  group 
of  patients  with  atopic  dermatitis, 
statistical  significance  in  favor  of 
Tarcortin  was  shown,  but  only  for 
pnuitus  and  lichenification.  Although 
this  study  is  an  adequate  and  well- 
controlled  trial,  it  does  not  provide 
evidence  that  the  coal  tar  component 
contributes  to  the  overall  effect  of 
Tarcortin,  except  to  a  limited  extent  in 
patients  with  atopic  dermatitis.  21  CFR 
300.50. 

The  Bureau’s  criticisms  of  Reed  and 
Camrick’s  interpretation  of  the  results  of 
the  Strick  study  were  conununicated  to 
the  company.  Thereafter,  the  company 


submitted  statements  from  three 
statisticians  in  support  of  the  company’s 
interpretation  of  Ae  data.  Reed  and 
Carnrick  also  submitted  testimonial 
letters  fiom  dermatologists.  After 
studying  these  submissions,  the  Bureau 
found  that  there  were  no  persuasive 
grounds  for  changing  its  view  of  the 
significance  of  the  test  results,  and  so 
notified  Reed  and  Carnrick. 

In  a  submission  dated  April  28, 1975, 
Reed  and  Carnrick  submitted  further 
arguments  in  support  of  its 
interpretation  of  the  StrifJc  data.  The 
Bureau  concluded  that  this  submission 
contained  no  new  information  and 
presented  no  grounds  for  refuting  the 
Bureau’s  conclusion  that  the  Strick  trial 
failed  to  show  that  Tarcortin  was  more 
effective  than  the  plain  hydrocortisone 
cream  in,  treating  the  skin  disorders. 
Similarly,  the  dermatologists’ 
testimonials  do  not  contribute  to  proof 
of  the  effectiveness  of  Tarcortin.  21  CFR 
3414.111(a)(5)(ii)(c);  Weinberger  v. 
Hynson,  Westcott.  &  Dunning.  Inc.,  412 
U.S.  614, 619  (1973). 

In  addition,  the  Bureau  has  reviewed 
all  the  data  that  were  submitted  by  the 
company  to  the  OTC  Panel  on  Topical 
Analgesics  in  support  of  the 
effectiveness  of  20  OTC  products  that 
contain  coal  tar.  None  of  the  data 
provide  evidence  of  effectiveness  for  the 
two  combination  products  that  are  the 
subject  of  this  notice.  The  OTC  products 
are  not  affected  by  this  notice.  When  the 
OTC  review  is  completed,  the  results 
will  be  announced  in  the  Federal 
Register.  The  Bureau’s  conclusions 
concerning  those  data  follow: 

1.  AUenby,  CF..  E.).E.  Munro-Ashman, 
R.S.  Wells,  and  A.  Barr,  “Outpatient 
Treatment  of  Psoriasis:  A  Double-Blind 
Trial  of  Ointment.”  The  Lancet,  1:124- 
125, 1966.  This  study  involved  a  double¬ 
blind  comparison  of  the  effects  of  four 
medications  on  82  psoriasis  patients. 
Two  of  the  test  medications  contained 
coal  tar.  However,  there  is  no  indication 
that  the  tested  coal  tars  were  of  the 
same  formulation  and  dosage  found  in 
Tarcortin.  Likewise,  the  coal  tar  test 
medications  contained  other  ingredients 
not  present  in  Tarcortin.  After  the 
completion  of  the  study  it  was  shown 
that  a  non-coal  tar  medication  produced 
the  most  favorable  results. 

Because  this  trial  did  not  involve  a 
combination  identical  to  Tarcortin.  and 
did  not  show  the  beneficial  effects  of  the 
coal  tar  alone,  the  results  of  this  study 
are  not  relevant  to  proof  of  the 
effectiveness  of  the  coal  tar  in  Tarcortin. 
21  CFR  314.111(a)(5)(ii)(h):  21  CFR 
300.50. 

2.  Bleibetg,  ‘Treatment  of  Subacute 
and  Chronic  Dermatoses  with  a  Tar 
Extract-Hydrocortisone  Cream.” /ouma/ 
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of  the  Medical  Society  of  New  Jersey, 
53:371, 1956.  This  article  briefly 
summarizes  various  physicians' 
favorable  experiences  with  ointment 
combinations  of  hydrocortisone  and 
coal  tar.  There  is  a  reference  to  a  trial 
involving  Tarcortin  for  the  treatment  of 
patients  with  subacute  and  chronic 
dermatoses.  However,  the  discussion  of 
this  study  lacks  sufflcient  detail  to 
permit  scientific  evaluation.  21  CFR 
314.111(a)(5)(ii)(c).  In  addition,  the 
investigator  apparently  failed  to  use  a 
control  group  and  failed  to  minimize 
bias  in  observation  or  analysis  of 
results.  21  CFR  314.111(a](5)(ii)(a](3)  and 
[4).  Therefore  even  if  this  study  had 
been  more  fully  described,  it  would  not 
have  met  the  standards  of  an  adequate 
and  well-controlled  investigation.  21 
CFR  314.111(a)(5](ii].  Moreover,  it 
contributes  no  evidence  of  the 
effectiveness  of  the  coal  tar  ingredient  in 
Tarcortin,  as  distinguished  from  the 
hydrocortisone  component,  as  required 
by  21  CFR  300.50.  Consequently,  this 
submission  is  of  no  value  in  proving  the 
effectiveness  of  Tarcortin. 

3.  Bleiberg,  J.,  “Pruritus  Ani: 

Treatment  with  a  Tar  Extract 
Hydrocortisone  Cream,"  American 
Practitioner  and  Digest  of  Treatment, 
8:1404, 1957.  This  article  presents  a 
general  discussion  of  common  causes 
and  treatments  of  pruritus  ani.  The 
author  discusses  a  trial  involving  87 
patients  with  various  degrees  of  severity 
of  this  condition.  In  that  trial  Tarcortin 
was  the  treatement  applied  to  all 
patients.  Evidently  no  control 
medication  was  given  to  comparable 
patients,  no  attempts  were  undertaken 
to  assure  comparability  of  patients,  and 
no  efforts  were  made  to  prevent  bias  in 
observation  and  analysis  of  results. 
Consequently,  the  study  failed  to  meet 
the  requirements  for  an  adequate  and 
well-controlled  clinical  investigation.  21 
CFR  314.111(a)(5)(ii)(o)(2),  (5),  and  [4). 

Moreover,  the  study  failed  to  compare 
the  separate  effect  of  the  coal  tar 
ingredient  in  Tarcortin  with  the 
combination  product.  Therefore,  the 
study  provides  no  evidence  of  the 
contribution  of  the  coal  tar  as  required 
by  21  CFR  300.50. 

4.  Clyman,  S.G.,  “Comparative  Effects 
of  Hydrocortisone  and  Hydrocortisone- 
Coal  Tar  Extract  Creams  in  Cases  of 
Atopic  Dermatitis,”  Postgraduate 
Medicine,  21:309, 1957.  This  study  was 
designed  to  assess  the  comparative 
effects  of  the  use  of  a  coal  tar  ointment, 
a  hydrocortisone  ointment,  and  one  with 
a  combination  of  both  these  ingredients 
in  the  treatment  of  atopic  dermatitis. 
Twenty-three  patients,  ranging  in  age 
from  17  months  to  51  years  were 


selected.  Each  subject  was  given  three 
separate  tubes  of  medication:  one  with 
0.5  percent  hydrocortisone  in  a 
vanishing  cream,  another  with  5  percent 
coal  tar  extract  in  a  vanishing  cream, 
and  a  third  with  a  formula  identical  to 
Tarcortin.  The  patients  were  instructed 
to  apply  one  of  the  three  preparations  to 
a  given  affected  area,  another  to  a 
second  area,  and  the  third  to  another 
designated  area.  It  was  emphasized  that 
the  order  of  applications  was  to  be 
maintained  consistently  throughout  the 
study.  The  effects  of  treatment  were 
recorded  after  the  flrst  and  second 
weeks  of  treatment  according  to  a  scale 
of  “0”  for  no  improvement,  “-f-"  for  mild 
improvement,  “-I-  -I-”  for  moderate 
improvement,  and  “-I-  -I-  -I-”  for  marked 
improvement. 

Totaling  these  shores,  it  appears  that 
Tarcortin  produced  the  best  results; 
evidently  20  patients  showed  marked 
improvement  after  2  weeks  with 
Tarcortin,  whereas  7  showed  marked 
improvement  with  hydrocortisone  cream 
alone.  None  showed  marked 
improvement  using  only  the  coal  tar 
cream. 

This  study  does  not  satisfy  the 
requirements  for  an  adequate  and  well- 
controlled  clinical  investigation.  21  CFR 
314.111(a](5](ii].  Therefore,  the  results  do 
not  provide  substantial  evidence  for  the 
effectiveness  of  the  coal  tar  ingredient  in 
Tarcortin.  A  fatal  flaw  in  the  report  of 
this  study  is  the  failure  to  describe  any 
attempts  to  minimize  bias  in  the 
observation  and  assessment  of  the 
results  of  treatment.  21  CFR 
314.111(a)(5)(ii)(o)(5)  and  [4).  It  appears 
that  before  evaluating  the  results  of 
therapy,  the  investigator  knew  which 
medication  had  been  applied  to  each 
area.  Blinding  or  some  other  method  for 
minimizing  bias  should  have  been 
undertaken.  Consequently,  bias  in  favor 
of  Tarcortin  must  be  considered  a  likely 
possibility. 

In  addition,  the  report  of  the  study 
contains  no  description  of  a  method  of 
selection  of  subjects  to  assure 
comparability.  21  CFR 
314.111(a)(5)(ii)(o)(2)(i7i].  There  is  no 
mention  of  similarities  in  the  patients’ 
ages,  sexes,  severity  of  symptoms, 
duration  of  disease,  and  prior  use  of 
drugs  other  than  the  test  drugs.  The  vast 
age  differential  among  subjects  suggests 
the  patients’  conditions  and  responses 
to  medication  were  not  reasonably 
comparable. 

Likewise,  there  is  no  indication  of 
what  dosage  of  medication  was  to  be 
applied  to  each  area,  nor  is  there 
mention  of  instructions  concerning  the 
frequency  of  applications.  The  lack  of 
uniformity  of  dosage  and  frequency  of 


treatment  makes  the  results  unreliable. 

21  CFR  314.111(a)(5)(b). 

5.  Dick,  L.  A.,  “Psoriasis — A  Brief 
Review  of  Treatment  in  General 
Practice,”  Skin,  11:104, 1963.  This  article 
is  of  no  value  in  proving  the 
effectiveness  of  ’Tarcortin.  The  article 
presents  brief  descriptions  of  various 
treatments  for  psoriasis.  None  of  the 
described  therapies  involved  Tarcortin. 
Moreover,  there  is  no  mention  of  any 
adequate  and  well-controlled  clinical 
studies  assessing  the  effects  of  the  type 
and  dosage  of  coal  tar  present  in 
Tarcortin.  21  CFR  314.111(a)(5)(ii)  (o) 
and  (b). 

Furthermore,  the  article’s  reference  to 
the  use  of  a  coal  tar  ointment  without 
hydrocortisone  is  too  brief  to  permit 
scientific  evaluation  and  is  not  relevant 
to  proof  of  the  effectiveness  of  the  coal 
tar  and  hydrocortisone  combination  in 
Tarcortin.  21  CFR  314.111(a)(5)(ii)(c):  21 
CFR  300.50. 

6.  Welsh,  A.  L.  and  M.  Ede,  “Three- 
Way  Therapeutic  Effectiveness  of  Tar- 
Steriod  Cream,”  Journal  of  the  American 
Medical  Association,  166:158, 1958.  The 
combination  of  coal  tar-hydrocortisone 
was  distributed  in  plain  unmarked  tubes 
to  367  patients  with  a  variety  of 
dermatoses.  There  were  no  controls 
used  in  the  study  and  no  mention  is 
made  of  blinding.  The  study  was  not 
adequate  and  well-controlled  because 
there  was  no  use  of  a  control  group,  nor 
was  there  explanation  of  attempts  to 
minimize  bias  through  blinding.  21  CFR 
314.111(a)(5)(ii)(o)  (5)  and  (4), 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is  aware 
of  only  one  adequate  and  well- 
controlled  clinical  investigation,  the 
Strick  study,  that  lends  any  support  to 
the  claimed  effectiveness  of  coal  tar  as  a 
component  in  the  combination  of  coal 
tar  and  hydrocortisone,  and  that  support 
is  limited  to  only  2  of  8  symptoms  in 
only  one  of  the  two  claimed  indications 
(atopic  dermatitis).  However,  the  results 
of  a  single  investigation  do  not  provide 
the  substantial  evidence  of  effectiveness 
required  by  section  505  of  the  Food, 

Drug,  and  Cosmetic  Act  (21  U.S.C.  355), 
21  CFR  314.111(a)(5),  and  21  CFR  300.50. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)), 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 
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to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
that  there  is  a  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  deHned 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers  a 
drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6).  For  example,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201(p)  of  the  act,  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  under  section  17(c)  of  the 
Drug  Amendments  of  1962,  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
issued  in  21  CFR  Parts  310,  314,  the  NDA 
holders  and  all  other  persons  subject  to 
this  notice  under  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  their 
new  dnig  applications  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

A  NDA  holder  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  January  7, 1981,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
February  6. 1981,  the  data,  information, 
and  analyses  relied  on  to  justify  a 


hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  NDA  holder  or  any 
other  person  subject  to  this  a  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  quintuplicate. 
Such  submissions,  except  for 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 


Dated:  November  24. 1980. 

|.  Ridiaid  Grout, 

Director.  Bureau  of  Drugs. 

IFR  Doc.  aO-STan  Filed  12-S-atk  8:45  am| 

BUJNG  CODE  411»-03-« 


IDocfcet  No.  80F-4M54] 

Deliydro-Tech  Corp.;  FiKng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Dehydro-Tech  Corp.,  6  Great  Meadow 
Lane.  East  Hanover,  NJ  07936,  has  filed 
a  food  additive  petition  proposing  that 
the  regulations  be  amended  to  provide 
for  the  safe  use  of  mineral  oil  to  remove 
water  from  animal  feed. 

RM  RJRTHER  MRNIMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-3442. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s).  409.  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348)), 
notice  is  given  that  a  food  additive 
petition  (FAP-Z183]  has  been  filed  by 
the  Dehydro-Tech  Corp.,  6  Great 
Meadow  Lane.  East  Hanover,  NJ  07936, 
proposing  that  part  573 — Food  Additives 
Permitted  in  Feed  and  Drinking  Water  of 
Animals  (21  CFR  Part  573)  be  amended 
in  §  573.680  to  provide  for  the  safe  use  of 
mineral  oil  to  remove  water  from  animal 
feed  while  leaving  only  a  minimum 
amount  of  mineral  oil  in  the  animal  feed. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
relation,  the  notice  of  availability  of 
the  agency’s  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11, 1979;  44  FR 
71742). 

Dated:  December  1, 1980. 

Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FK  Ooa  aO-37aaB  rikd  U-a-aOt  ft4S  ami 
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Office  of  Human  Development  Services 

White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 

L.  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Age- 
Integrated  Society:  Education  will  hold 
their  next  meeting  on  Monday, 

December  15, 1980  from  9:00  a.m.  until 
4:30  p.m.  in  Room  403-A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
review  final  slate  of  concerns  to  be 
included  in  the  final  Education 
Technical  Committee  Report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  meeting  notice  did  not  meet  the 
15-day  submission  deadline  due  to 
difficulty  in  securing  Federal  meeting 
space. 

Dated:  December  3, 1980. 

Mamie  Welborae, 

HDS  Committee  Management  Officer. 

|FR  Doc.  80-38076  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  4110-92-M 


National  Institutes  of  Health 

Bioassays  of  a  Mixture  of  1,2, 3, 6, 7, 8* 
Hexachlorodibenzo-p*Dioxin  and 
1,2,3,7,8,9-Hexachlorodibenzo-p-Dioxin 
(Gavage  and  Dermal  Studies)  for 
Possible  Carcinogenicity;  Availability 

1,2,3.6,7,8-Hexachlorodibenzo-p- 
dioxin  and  1,2,3,7,8,9- 
Hexachlorodibenzo-p-dioxin  (Gavage 
and  Dermal  Studies)  (CAS  57653-85-7 
and  CAS  19408-74-3)  have  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  in  the  Biosassay  Program  of  the 
National  Toxicology  Program.  Reports 
are  available  to  the  public. 

Summary  of  Gavage  Study:  A 


bioassay  of  a  mixture  of  1,2,3,6,7,8-  and 

1,2,3,7,8,9-hexachlorodibenzo-p-dioxin 
(HCDD)  for  possible  carcinogenity  was 
conducted  by  administering  the  test 
material  by  gavage  to  Osbome-Mendel 
rats  and  B6C3F1  mice  for  104  weeks. 

Under  the  conditions  of  this  bioassay, 
HCDD  administered  by  gavage  was 
carcinogenic,  causing  increased 
incidences  of  hepatocellular  carcinomas 
or  neoplastic  nodules  in  female 
Osbome-Mendel  rats  and  inducing 
hepatocellular  carcinomas  and 
adenomas  in  male  and  female  B6CF1 
mice.  HCDD  was  not  demonstrated  to 
be  caricinogenic  for  male  rats. 

Summary  of  Dermal  Study:  A 
bioassay  of  a  mixture  of  1,2,3,6,7,8-  and 

1.2.3.7.8.9- hexachlorodibenzo-p-dioxin 
(HCDD)  for  possible  carcinogenicity 
was  conducted  by  dermal  application  of 
a  suspension  of  this  substance  to  Swiss- 
Webster  mice. 

Under  the  conditions  of  this  bioassay, 
HCDD  was  not  carcinogenic  for  male  or 
female  Swiss-Webster  mice. 

Single  copies  of  the  reports,  Biosassay 
of  a  Mixture  of  1,2,3,6,7,8- 
Hexachlorodibenzo-p-Dioxin  and 

1.2.3.7.8.9- Hexachlorodibenzo-p-Dioxin 
(Gavage)  for  Possible  Carcinogenicity 
(T.R.  198)  and  Bioassay  of  a  Mixture  of 
1,2,3,6,7,8-Hexachlorodibenzo-p-Dioxin 
and  1,2,3,7,8,9-Hexachlorodibenzo-p- 
Dioxin  (ermal  Study)  for  Possible 
Carcinogenicity  (T.R.  202),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

Dated:  November  14, 1980. 

Donald  S.  Frederickson,  M.D., 

Director,  National  Institutes  of  Health. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.  NIH  programs  are  not 
covered  by  OMB  Circular  A-95  because  they 
Ht  the  description  of  "programs  not 
considered  appropriate”  in  section  8(b)  (4) 
and  (5)  of  that  Circular] 

[FR  Doc.  80-37632  Filed  12-S-80;  8:45  am] 

BILUNO  CODE  4110-08-11 _ 

Public  Health  Service 

Health  Resources  Administration 

Application  Announcement  for  Allied 
Health  Professions  Traineeship  Grants 
for  Advanced  Training  (Long*Term) 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  competitive  applications 
for  Allied  Health  Professions 
Traineeship  Grants  for  Advanced 
Training  (Long-Term)  will  be  accepted 
under  the  authority  of  section  797  of  the 


Public  Health  Service  Act,  as  amended. 

Section  797  of  the  Public  Health 
Service  Act,  as  amended,  authorizes  the 
Secretary  to  award  grants  to  public  and 
private  nonprofit  entities  which  offer 
graduate  programs  to  prepare  allied 
health  professionals  as  teachers, 
administrators,  or  supervisors. 

Eligible  entities  must  offer  a  degree¬ 
granting  program  at  the  master’s  level  or 
higher  and  meet  other  specified 
requirements. 

Requests  for  application  materials  and 
questions  regarding  grant  policy  should 
be  directed  to:  Grants  Management 
Officer  (A-02),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 

4- 27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
301-436-7360. 

Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to:  Mr.  Charles 
Munn,  Education  Development  Branch, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 

5- 27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
301-436-6800. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions  at  the 
above  address  no  later  than  February  6, 
1981.  Approximately  $1,000,000  is 
expected  to  be  available  for  these 
grants. 

This  program  is  listed  at  13.967  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  A-95. 

Dated:  December  4, 1980. 

Karen  Davis, 

Administrator. 

[FR  Doc.  80-38098  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  4110-S3-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  28, 
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1980  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  30, 1980. 

Ronald  M.  Greenberg, 

Acting  Chief,  National  Register  Division. 
DELAWARE 

MILFORD  MULTIPLE  RESOURCE  AREA. 
Reference — see  Kent  and  Sussex  Counties. 

Kent  County 

Felton  vicinity,  Coombe  Historic  District,  W 
of  Felton  on  DE 12  and  SR  281 
Milford,  MILFORD  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  North  Milford 
Historic  District,  Roughly  bounded  by 
Mispillion  River,  Silver  Lake,  N.  Walnut 
and  NW.  3rd  Sts.;  Lofland,  Peter,  House, 
417  N.  Walnut  St.;  McCoIIey,  James,  House, 
500 — 502  NW.  Front  St.;  Milford  New 
Century  Club,  6  S.  Church  Ave.;  Mill 
House,  414  NW.  Front  St;  Old  Fire  House, 
SE  comer  of  Church  Ave.;  Watson,  Gov. 
William  T.,  Mansion,  600  N.  Walnut  St. 

(see  also  listing  in  Sussex  County) 

Sussex  County 

Georgetown  vicinity.  Short  Homestead,  W  of 
Georgetown  at  DE  526  and  DE  529 
Milford,  MILFORD  MULTIPLE  RESOURCE 
AREA.  This  area  includes;  Milford 
Shipyard  Area  Historic  District  Roughly 
bounded  by  Mispillion  River,  Franklin, 
Front  and  Marshall  Sts.;  North  Milford 
Historic  District,  Roughly  bounded  by 
Mispillion  River,  Maple  Ave.,  Church  and 
Washington  Sts.;  Carlisle  House,  205  SE. 
Front  St.;  Dawson,  Dr.,  House,  200  SE. 
Front  St.;  Draper  House,  200  Lakeview 
Ave.;  Egglinton  Hall,  700  SE.  2nd  St.;  Grier 
House  (Rogers  Funeral  Home),  301 
Lakeview  Ave.;  Milford  Railroad  Station, 
DE  36;  Short  L  D.  Hon.,  House,  208 
Lakeview  Ave.  (see  also  listing  in  Kent 
County) 

LOUISIANA 

Iberia  Parish 

New  Iberia  vicinity,  Dulcito  Plantation,  NW 
of  New  Iberia  off  LA  182 

St  Martin  Parish 

St.  Martinville,  St  Martinville  Historic 
District,  LA  96  and  LA  31 

NEW  JERSEY 

Middlesex  County 

New  Brunswick,  Hiram  Market  Historic 
District  Roughly  bounded  by  Peace, 
Albany,  George  and  Richmond  Sts. 

NEW  MEXICO 

Colfax  County 

Ralton,  Swastika  Hotel,  200  S.  2nd  St. 


San  Miguel  County 

Rencona  vicinity,  Jackson,  W.  /.,  Cabin,  N  of 
Rencona  on  Rowe  Mesa 

NORTH  CAROUNA 

Beaufort  County 

Belhaven,  Belhaven  City  Hall,  Main  St. 

Washington  vicinity,  Rosedale,  NW  of 
Washington  Off  SR  1407 

Bertie  County 

Colerain  vicinity,  Ga.'^tt-White House,  W  of 
Colerain 

Lewiston,  St  Frances  Methodist  Church,  Off 
NC308 

Merry  Hill  vicinity.  Hermitage,  The,  N  of 
Merry  Hill 

Merry  Hill  vicinity,  Scotch  Hall,  E  of  Merry 
Hill  on  SR  1511 

Roxobel,  Pineview,  Off  SR  1249 

Roxobel  vicinity,  Oaklana,  NE  of  Roxobel  Off 
SR  1249 

Windsor  vicinity,  Elmwood,  W  of  Windsor  on 
SR  1101 

Windsor  vicinity.  Liberty  Hall,  Off  SR  1108 

Dare  County 

Manteo,  Creef  George  Washington,  House, 
304  Budleig^  St. 

Gaston  County 

Mount  Holy,  Mount  Holy  Mill,  Off  NC  273 

Hertford  County 

Cofield  vicinity,  Deane  House,  Off  SR  1446 

Murfreesboro  vicinity.  Cedars,  The,  SE  of 
Murfreesboro  Off  SR  1167 

Martin  County 

Oak  City  vicinity,  Williams  House,  NE  of 
Oak  City 

Spring  Green  vicinity,  Jones,  Jesse  Fuller, 
House,  Off  SR  1409 

Moore  County 

Robbins  vicinity,  Bryant,  James  House,  On 
SR  1210 

Pitt  County 

Greenville  vicinity,  Greenwreath,  W  of 
Greenville 

Robeson  County 

Rowland  vicinity,  Ashpole  Presbyterian 
Church,  NW  of  Rowland  Off  SR  1138 

Rockingham  County 

Madison,  Scales,  Alfred  Moore,  Law  Office, 
307  Carter  St. 

|FR  Doc.  80-37969  Hied  12-08-80;  8:45  am| 

BILLING  CODE  4310-03-M 


Bureau  of  Land  Management 

[INT  DEIS  80-75] 

Proposed  Wilderness  Designation  of 
the  Scab  Creek  Area,  Sublette,  County, 
Rock  Springs  District,  Wyoming 

Notice  of  Availability  of  Draft 
Environmentai  Impact  Statement  and 
Wilderness  Act  Public  Hearings 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  Availability  of  Draft 
Environment  Impact  Statement  and 
Wilderness  Act  Public  Hearings. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
on  proposed  wilderness  designation  of 
the  Scab  Creek  Area  of  Sublette  County, 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

Pursuant  to  Section  3(d)  of  the 
Wilderness  Act  of  1964.  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
recommendation  for  the  area. 

OATES:  Written  comments  on  the 
proposal  of  designation  of  the  Scab 
Creek  Area  as  the  Scab  Creek 
Wilderness  Area  and  on  the  content  of 
the  draft  environmental  impact 
statement  will  be  accepted  up  to  and 
including  February  6. 1981. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on 
January  6, 1981,  at  the  Sublette  County 
Library.  Pinedale,  Wyoming.  Hearing 
sessions  will  begin  at  1:30  pjn.  and  7i00 
p.m. 

ADDRESSES:  Written  comments  on  the 
wilderness  proposal  and  on  the  draft 
environmental  impact  statement  are  to 
be  addressed  to:  Scab  Creek  EIS  Team 
Leader.  Bureau  of  Land  Management 
P.O.  Box  1869,  Rock  brings.  Wyoming 
82901. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations,  all  of  which  are 
in  Wyoming:  libraries  Ifxiated  in  Big 
Piney,  Cheyenne.  Jackson,  Kemmerer. 
Lander,  Laramie,  Pinedale.  Rock 
Springs,  and  Superior;  Bureau  of  Land 
Management  offices  located  in  Casper. 
Cheyenne,  Kemmerer.  Lander,  Pinedale, 
Rawlins.  Rofdc  Springs,  and  Woriand. 

The  draft  environmental  impact 
statement  can  be  obtained  from  the 
Team  Leader.  Scab  Creek 
Environmental  Impact  Statement 
Bureau  of  Land  Management  P.O.  Box 
1869,  Rock  Springs.  Wyoming  82901, 
telephone  (307)  382-5350;  or  the  State 
Director  (952),  Bureau  of  Land 
Management  Wyoming  State  Office, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001.  telephone: 
commercial  (307)  778-2220,  ext.  2334: 

FTS  328-2334. 

SUPPLEMENTARY  MFORMATIONC  The  draft 
statement  analyzes  environmental 
impacts  that  would  result  firom  the 
designation  of  7,636  acres  of  the  Scab 
Creek  Area  as  wilderness.  The 
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statement  further  analyzes  the 
environmental  impacts  that  would  result 
from  the  implementation  of  each  of  two 
(2)  alternatives  to  that  proposal.  The 
two  alternatives  are  a  no-action 
alternative  and  an  alternative  whereby 
only  the  presently  designated  Scab 
Creek  Primitive  Area  would  be 
recommended  for  designation  as 
wilderness. 

Oral  testimony  of  ten  minutes 
duration  will  be  accepted  from  each 
witness  at  the  hearings.  The  ten  minute 
limitation  will  be  strictly  enforced  by 
the  presiding  officer,  the  BLM  Wyoming 
Associate  State  Director.  Written  texts 
of  prepared  speeches  may  be  filed  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  complete  oral  delivery  in 
the  allotted  ten  minutes. 

Speakers  will  be  heard  in  the  order 
established  on  the  witness  register. 

After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  desires  to  testify.  Any 
person  present  at  the  hearing  may 
testify:  however,  only  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Rock  Springs  District 
Ofhce  of  the  Bureau  of  Land 
Management  at  the  above  address  prior 
to  close  of  business  (4:30  p.m.,  MST)  on 
January  2, 1981.  Requests  should  identify 
the  organization  represented  by  the 
individual  (if  any):  should  be  signed  by 
the  prospective  witness,  and  should 
state  the  approximate  time  (afternoon  or 
evening]  for  testifying.  Individuals  who 
do  not  preregister  may  register  at  the 
hearing  location  prior  to  and  during 
each  session  of  the  hearing. 

Comments  on  the  Scab  Creek 
Wilderness  proposal  and  on  the  content 
of  the  draft  environmental  impact 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 

Dated:  December  3, 1980. 

James  W.  Curlin, 

Deputy  Assistant  Secretary  far  Land  and 
Water  Resources. 

|FR  Doc.  ao-ssosi  Filed  12-8-80;  8:45  am) 

BILUNG  CODE  4310-S4-M 


Lands  and  Resources,  Redelegation  of 
Authority;  Amendment  of  Bureau 
Order  No.  701 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 

SUMMARY:  Pursuant  to  Secretarial  Order 
No.  3018,  dated  March  16, 1978,  the 
Secretary  of  the  Interior  delegated  to  the 
Director,  Bureau  of  Land  Management, 
all  his  delegable  authority  under  Pub.  L. 
94-579  (except  for  certain  actions  in 
relation  to  the  Alaska  Natural  Gas 
Transportation  System).  The  authority 
was  redelegated  to  the  Bureau  of  Land 
Management  State  Directors  through 
Bureau  Order  No.  701.  Through  this 
amendment,  the  Director  is  authorizing 
State  Directors  to  redelegate  that 
authority.  This  action  is  taken  so  the 
Bureau  may  be  more  responsive  to  the 
public  demand  for  uses  of  public  land  by 
having  the  District  OfBce  as  the  focal 
point  for  land  use  and  realty  actions. 
EFFECTIVE  DATE:  November  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Kabat  (202)  343-5537  or  Jeff  Steele 
(202)  343-8693. 

1.  Part  I  of  Bureau  Order  No.  701, 
dated  July  23, 1964,  is  amended  by 
adding  a  new  paragraph  3  to  section  1.1 
as  follows: 

§  1.1  Authority  to  Redelegate. 

(a)  *  *  * 

(3)  The  State  Director  may,  without 
further  approval  by  the  Director, 
redelegate  to  District  Managers  the 
authority  to  take  actions  on  behalf  of  the 
State  Director  in  matters  listed  in 
section  1.9  of  Part  I. 

Frank  Gregg, 

Director. 

|FR  Doc.  80-38128  Filed  12-8.80;  8:45  am] 

BILUNG  CODE  4310-84-M 


San  Juan  Basin  Cumulative  Overview 
and  New  Mexico  Generating  Station 
Environmental  Impact  Statements 
Preparation;  Public  Scoping  Meetings 

agency:  Bureau  of  Land  Management. 
action:  Schedule  of  public  meetings  to 
determine  scoping  of  information 
analyses  and  preparation  of  two 
separate,  but  related.  Environmental 
Impact  Statements:  the  San  Juan  Basin 
Cumulative  Overview  EIS  and  the  New 
Mexico  Generating  Station  EIS. 

summary:  The  proposed  actions  to  be 
considered  in  the  two  Statements 
include  a  proposed  2,000-megawatt  coal- 
fired  generation  station  and  ancillary 
facilities  in  San  Juan  County,  New 
Mexico,  and  an  overview  which  will 
address  the  cumulative  environmental, 
social  and  economic  impacts  of 
numerous  site-speciHc  Federal  actions 
proposed  in  the  San  Juan  Basin, 
including  the  proposed  Multiple 
Resource  Program  which  would  provide 


on-the-ground  management  for  the  area. 
Public  meetings  have  been  scheduled  for 
February  3, 1981,  in  Albuquerque,  NM: 
February  4  in  Gallup,  NM:  and  February 
5  in  Farmington,  NM.  A  meeting  of 
Federal  agencies  has  been  scheduled  for 
January  12, 1981,  in  Albuquerque,  NM:  a 
meeting  of  New  Mexico  State  agencies 
of  January  13  in  Santa  Fe,  NM:  and,  a 
meeting  of  local  government  agencies  on 
January  15  in  Farmington,  NM.  Meetings 
with  officials  and  members  of  the  Native 
American  communities  will  be 
conducted  on  January  19, 1981,  in 
Crownpoint,  NM:  on  January  20  in  Lake 
Valley,  NM:  January  21  in  Huerfano, 

NM:  and,  on  January  22  in  Pueblo 
Pintado,  NM. 

EFFECTIVE  DATE:  December  12, 1980. 

ADDRESS:  Bureau  of  Land  Management, 
New  Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Day,  Bureau  of  Land  Management 
New  Mexico  State  Office.  Telephone 
Number:  (505)  988-6467. 

SUPPLEMENTARY  INFORMATION:  Dates, 
times  and  locations  of  the  scheduled 
scoping  meetings  for  all  groups  are 
announced,  as  follows: 

Governmental  Agency  Meetings 

Federal  governmental  agencies, 
Monday,  January  12, 1981, 10  a.m.  to  2 
p.m„  Albuquerque  Convention  Center, 
Santa  Ana  Room,  Albuquerque,  NM: 
New  Mexico  State  governmental 
agencies,  Tuesday,  January  13, 1981, 10 
a.m.  to  2  p.m.,  Sweeney  Convention 
Center,  Room  2B,  Santa  Fe,  NM:  and 
Coimty  and  local  governmental 
agencies,  Thursday,  January  15, 10  a.m. 
to  2  p.m.,  Farmington  Civic  Center,  Red 
Lion  Room,  Farmington,  NM. 

Native  American  Meetings 

Monday,  January  19, 1981,  4  p.m.  to  7 
p.m..  Community  School  House, 
Crownpoint,  NM:  Tuesday,  January  20, 
10  a.m.,  Community  School  House,  Lake 
Valley,  NM:  Wednesday,  January  21, 10 
a.m.,  Huerfano,  NM:  and,  Thursday, 
January  22, 10  a.m.,  community  School 
House,  Pueblo,  Pintado,  NM. 

Public  Meetings 

Tuesday,  February  3, 1981,  2  p.m.  to  5 
p.m.  and  7  p.m.  to  10  p.m.,  Albuquerque 
Convention  Center,  Taos  Room, 
Albuquerque,  NM:  Wednesday, 

February  4,  2  p.m.  to  5  p.m.  and  7  p.m.  to 
10  p.m.,  Gallup  Holiday  Inn,  Gallup,  NM: 
and,  Thursday,  February  5,  2  p.m.  to  5 
p.m.  and  7  p.m.  to  10  p.m.,  Farmington 
Civic  Center,  Exhibit  Hall  #1, 
Farmington,  NM. 
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Dated;  December  3, 1980. 

Ed  Hastey, 

Associate  Director. 

|FR  Doc.  80-38080  Filed  12-8-80;  8;4S  am) 

BILUNG  CODE  4310-«4-M 

Multiple  Use  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Multiple  Use  Advisory  Council; 
Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Moab  District 
Multiple  Use  Advisory  Council  will  be 
held  on  two  consecutive  Fridays.  The 
Council’s  committees  will  meet  at  the 
Bureau  of  Land  Management  Moab 
District  OfBce,  125  West  Second  South, 
Moab,  Utah  on  Friday,  January  9, 1981, 
according  to  the  following  schedule: 

10  a.m.  to  12  noon — Wilderness 
Committee;  Nuclear  Waste  Committee 
1  p.m.  to  3  p.m. — Non-Renewable 
Resources  Committee;  Recreation  and 
Wildlife  Committee 
3  p.m.  to  5  p.m. — Land  and  Water  Use 
Evaluation  Committee;  Range 
Environmental  Statements  Committee 

The  Advisory  Council  will  convene  as 
a  whole  at  10  a.m.  on  Friday,  January  16, 
1981  at  the  Price  BLM  Office,  900  North 
Seventh  East  in  Price,  Utah,  to  hear 
reports  and  recommendations  from  each 
of  the  committees,  and  to  discuss  the 
following: 

Wilderness  Study  Areas 
Nuclear  Waste 

Draft  Grand  Gulch  Plateau  Management 
Plan 

Final  3809  (Surface  Mining]  Regulations 
Coal  Draft  Environmental  Impact 
Statement 

The  Meeting  will  be  open  to  the 
public.  Interested  persons  may  attend 
meetings  of  the  committees  and  may 
make  oral  statements  to  the  entire 
Council  on  January  16  between  8  and  9 
a.m.,  or  frle  written  statements  for  the 
Council’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  Moab 
District  Office  (P.O.  Box  970)  or  by 
telephone  (801)  259-6111  by  January  12, 
1981.  Depending  upon  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 


hours]  within  thirty  days  following  the 
meeting. 

S.  Gene  Day, 

District  Manager. 

IFR  Doc.  80-38140  Filed  12-8-80;  8:45  am] 

BILLING  CODE  4310-S4-M 

Arizona  Strip  District  Multiple  Use 
Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Meeting. 

summary:  The  Arizona  Strip  District 
Multiple  Use  Council  will  meet  on 
January  8. 1981  at  10:00  a.m.  to  discuss 
Wilderness  Study  Area  decisions  and 
other  Multiple  Use  Management  issues. 

date:  January  8, 1981. 

ADDRESS:  The  Four-Seasons  Convention 
Center — Suite  8,  747  East  St.  George 
Blvd.,  St.  George,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Templeton,  196  E.  Tabernacle 
St.,  St.  George.  Utah  84770— (801]  673- 
3545. 

SUPPtEMENTARY  INFORMATION:  The 

Arizona  Strip  District  Multiple  Use 
Council  will  meet  at  10:00  a.m.  on 
Thursday.  January  8, 1981  in  Suite  8  of 
The  Four-Masons  Convention  Center  at 
747  East  St.  George  Blvd.  in  St.  George, 
Utah.  The  primary  topic  on  the  agenda 
will  be  wilderness  study  area 
designations  on  the  Arizona  Strip 
District.  Additional  agenda  items  will 
include  modified  fire  supression 
planning,  mining  plans  for  locatable 
minerals  and  stockponds  on  public 
lands  in  Arizona  under  the  Stockpond 
Registration  Act  of  1977. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
to  the  Coimcil  should  contact  the 
District  Manager  of  the  Arizona  Strip 
District  at  196  E.  Tabernacle  St.  in  St. 
George.  Utah  or  call  (801]  673-3545  at 
least  5  days  prior  to  the  meeting. 

Billy  R.  Templeton, 

District  Manager,  Arizona  Strip  District. 

(FR  Doc  80-38134  Filed  12-8-80;  8:45  am| 

BILLING  CODE  4310-«4-M 


Water  and  Power  Resources  Service 

Availability  of  Fryingpan-Arkansas 
Project  Water  From  Ruedi  Reservoir 
Contract  Negotiations  With  Coiony 
Development  Operation,  Basalt  Water 
Conservancy  District,  West  Divide 
Water  Conservancy  District  and 
BatUement  Mesa,  Inc. 

In  the  matter  of  intent  to  negotiate 
water  service  contracts  for  the  sale  of 


water  from  Ruedi  Reservoir,  Fryingpan- 
Arkansas  project. 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concening  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  (Water  and  Power] 
announces  the  availability  of  water  and 
the  intention  to  initiate  negotiations  for 
assignable  water  service  contracts  from 
regulatory  capacity  of  Ruedi  Reservoir, 
Fryingpan-Arkansas  Project,  Colorado. 
These  negotiations  will  be  carried  out  in 
consultation  with  the  Colorado  River 
Water  Conservation  District  and  the 
Colorado  Water  Conservation  Board. 

'These  contracts  providing  or  allowing 
for  the  delivery  of  water  would  require 
further  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Endangered  Species  Act  of  1973,  as 
amended.  Also,  all  pertinent  Water  and 
Power  Instructions  will  be  complied 
with. 

Water  and  Power  has  constructed 
Ruedi  Dam  and  Reservoir  as  a  feature  of 
the  Fryingpan-Arkansas  Project, 
pursuant  to  the  Act  of  August  16, 1962 
(76  Stat.  389],  the  Fryingpan-Arkansas 
Project  Authorizing  Act.  The  primary 
purposes  of  the  dam  and  reservoir  are  to 
provide  replacement  water  to  satisfy 
demands  of  senior  diversion  rights 
holders  in  western  Colorado 
simultaneous  to  times  of  Fryingpan- 
Arkansas  Project  diversions  to  the 
Arkansas  Basin  in  eastern  Colorado, 
and  to  furnish  water  and  regulatory 
storage  to  western  Colorado  water 
users.  Recreation  and  preservation  of 
fish  and  wildlife  resources  also  are 
incidental  purposes  of  the  dam  and 
reservoir. 

Ruedi  Dam  and  Reservoir  are  located 
on  the  Fryingpan  River,  approximately 
13  miles  east  of  Basalt,  Colorado.  The 
Fryingpan  River  is  a  tributary  to  the 
Roaring  Fork  River  which  is  a  tributary 
of  the  Colorado  River. 

Ruedi  Reservoir  has  an  active  storage 
capacity  of  101,280  acre-feet  and  1,087 
acre-feet  of  inactive  and  dead  storage. 
Based  on  a  study  period  from  1949 
through  1964,  the  firm  annual  yield  of 
Ruedi  Reservoir  averages  77,800  acre- 
feet  of  which  up  to  28,300  acre-feet  could 
be  used  for  replacement  of  Fryingpan- 
Arkansas  Project  diversions  and  49,500 
acre-feet  would  be  available  from  the 
regulatory  capacity  assuming  the 
criteria  for  marketing  such  as  a 
municipal  and  industrial  water  supply 
are  used. 

Water  and  Power  operates  Ruedi  Dam 
and  Reservoir  in  accordance  with  the 
“Operating  Principles  for  the  Fryingpan- 
Arkansas  Project"  published  as  House 
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Document  No.  130,  87th  Congress,  1st 
session,  and  maintains  the  dam  and 
reservoir.  In  summary,  the  Operating 
Principles  provide  for  (1)  release  of 
water  from  the  replacement  capacity 
upon  request  by  the  State  Engineer  to 
the  extent  that  water  would  have  been 
available  to  senior  rights  diverters,  and 
(2)  sale  or  lease  of  the  yield  from 
regulatory  capacity  to  water  users  in 
Colorado  for  any  purpose  recognized  by 
the  United  States.  Charges  for  the  use  of 
such  water  shall  be  established  by 
appropriate  contract  in  accordance  with 
payment  ability  of  such  water  users. 

Any  sale  of  water  outside  the  natural 
basin  of  the  Colorado  River  can  only  be 
made  with  the  consent  of  the  Colorado 
River  Water  Conservation  District. 

The  Operating  Principles  further 
require  the  maintenance  of  minimum 
releases  from  Ruedi  Dam  to  the 
Fryingpan  River  for  fishery  purposes. 

The  Forest  Service  has  developed  and 
maintains  recreation  facilities  in 
conjunction  with  White  River  National 
Forest  lands  which  surround  the  dam 
and  reservoir. 

Repayment  of  the  proportionate 
capital  cost  of  Ruedi  Dam  and  Reservoir 
and  interest  during  construction 
chargeable  to  the  regulatory  purpose,  in 
not  to  exceed  50  years  commencing  in 
August  of  1969  with  interest  at  3.046 
percent,  is  required  by  the  act 
authorizing  construction  of  the  project. 
The  outstanding  repayment  obligation  at 
the  beginning  of  the  fiscal  year  1981  was 
approximately  $9.5  million.  In  addition, 
the  users’  share  of  the  operation, 
maintenance,  and  replacement  cost  for 
Ruedi  Dam  and  Reservoir  allocated  to 
regulatory  purposes  is  currently  about 
$50,000  annually.  Consistent  with  these 
requirements,  contractual  arrangements 
will  developed  to  recover  the  annual 
operation,  maintenance,  and 
replacement,  as  well  as  the  capital  costs 
of  Ruedi  Dam  and  Reservoir  allocated  to 
regulatory  purposes,  including 
appropriate  interest  charges. 

Pursuant  to  this  notice,  negotiations 
for  assignable  separate  contracts  for  the 
sale  of  water  service  from  the  regulatory 
capacity  to  satisfy  immediate  demands 
of  users  will  be  entered  into.  An  entity 
or  person  will  be  considered  to  have  an 
immediate  demand  if:  (1)  it  has  a 
quantihed  need  which  has  been 
currently  identified  either  for  actual 
delivery  or  for  a  firm  contractual 
commitment  for  future  delivery,  and  (2) 
it  gives  written  assurances  that  it  will 
execute  a  contract  providing  for 
initiation  of  payment  of  appropriate 
water  service  and/or  repayment  charges 
commencing  upon  execution. 

The  following  entities  have  identified 
immediate  demands  and  Water  and 


Power  will  undertake  negotiations  with 
each  as  follows: 

1.  Colony  Development  Operation, 
Exxon  Company  operator,  has  requested 
up  to  6,000  acre-feet  annually  for 
industrial  use  in  its  proposed  oil  shale 
plant  and  related  activities. 

2.  Battlement  Mesa,  Inc.,  has 
requested  a  municipal  and  domestic 
supply  of  1,250  acre-feet  annually  for  its 
new  community  to  be  associated  with 
the  proposed  oil  shale  plant. 

3.  Basalt  Water  Conservancy  District 
has  made  a  specific  offer  to  contract  for 
500  acre-feet  annually  for  municipal  and 
domestic  purposes. 

4.  West  Divide  Water  Conservancy 
District  has  requested  50  acre-feet 
annually  for  municipal  and  domestic 
purposes. 

Negotiations  may  be  undertaken  with 
other  potential  users  having  an 
immediate  demand  for  water  service 
from  Ruedi  Reservoir  after  such  service 
has  been  requested  in  writing  and  a 
notice  of  the  intent  to  enter  into  contract 
negotiations  has  been  published  in  the 
Federal  Register. 

All  meetings  scheduled  by  Water  and 
Power  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
water  service  contracts  shall  be  open  to 
the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  given  a  written  request  for 
such  notice.  The  notice  will  be  provided 
at  least  1  week  prior  to  any  meeting. 
Requests  should  be  addressed  to 
Regional  Director,  Water  and  Power 
Resources  Service,  Attention  Code  LM- 
440,  P.O,  Box  25247,  Denver,  Colorado 
80225. 

For  further  information  on  scheduled 
contract  negotiation  sessions,  please 
contact  Mr.  Robin  D.  McKinley  or  Mr. 
William  A.  Wyche,  Repayment  Branch, 
at  the  above  address,  or  telephone  [303] 
234-3327  and  234-6562. 

Dated:  November  24, 1980. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FR  Doc.  80-38061  Filed  12-8-80;  8:45  am] 

BILUNG  CODE  4310-09-M 


Contract  Negotiations  With  the 
Roosevelt  Irrigation  District,  Arizona; 
Intent  To  Begin  Contract  Negotiations 
for  Repayment  of  a  Small  Reclamation 
Projects  Act  Loan 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  enter  into  repayment 
contract  negotiations  with  the  Roosevelt 
Irrigation  District  for  the  repayment  of 
construction  costs  pursuant  to  the  Small 


Reclamation  Projects  Act  of  August  5, 
1956  (Public  Law  84-984),  as  amended. 
The  Roosevelt  Irrigation  District, 
headquartered  at  Buckeye,  Arizona, 
provides  irrigation  water  for 
approximately  38,000  acres  of  land 
within  the  district.  The  proposed  work 
program,  scheduled  to  begin  in  1981, 
includes  rehabilitation  of  approximately 
31  miles  of  concrete-lined  canals  in  the 
district  at  an  estimated  cost  of 
approximately  $10.8  million. 

The  public  is  invited  to  review  the 
proposed  contract  and  submit  written 
comments  on  or  before  January  8, 1981. 
The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  district’s 
application  for  the  loan  and  his  approval 
of  the  form  of  the  proposed  contract.  In 
addition,  the  approved  loan  application 
must  be  submitted  to  Congress  for  its 
review  at  least  60  days  prior  to  the 
appropriation  of  funds  by  the  Congress 
for  the  project. 

The  public  may  observe  any  meetings 
scheduled  by  the  Water  and  Power 
Resources  Service  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract.  Advance  notice  of 
such  meetings  will  be  furnished  to  those 
parties  making  a  written  request  to  the 
ofHce  identifled  below  at  least  1  week 
prior  to  any  meetings.  All  written 
correspondence  concerning  the 
proposed  repayment  contract  shall  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  about 
scheduled  negotiations  and  a  copy  of 
the  draft  contract,  please  contact  Ms. 
Pam  Kohnken,  Chief,  Contracts  and 
Repayment  Branch,  Arizona  Projects 
Office,  Water  and  Power  Resources 
Service,  Suite  2200,  Valley  Center, 
Phoenix,  Arizona  85073,  or  telephone 
(602)  261-3735. 

Dated:  November  24, 1980. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 
Po  wer  Resources. 

(FR  Doc.  80-38062  Filed  12-8-80: 8:45  am] 

BILUNG  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

December  3, 1980 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 
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Protests  are  due  at  the  I.C.C.  by 
December  24, 1980.  No.  43877, 
Southwestern  Freight  Bureau,  Agent 
(No.  B-lOO),  reduced  rates  on  Cement, 
and  related  articles,  from  Stonetown,  TX 
to  stations  in  Louisiana,  Tennessee,  and 
Virginia,  as  published  in  Item  1400-A,  in 
Supplement  4  to  tariff  ICC  SWFB  4741- 
B.  Grounds  for  relief — ^Market 
competition. 

No.  43878,  Torm  Lines  (No.  1],  reduced 
rail-water  rates  on  general  commodities 
to  apply  from  ports  on  the  West  Coast  to 
ports  on  the  Gulf  Coast  in  connection 
with  ocean  traffic  destined  to  ports  in 
Med-Afiica  and  interchanged  with  rail 
carriers  on  the  Gulf  Coast,  as  published 
in  tariff  ICC  TORU  701.  Grounds  for 
relief — rail-water  competition. 

No.  43879,  Southwestern  Freight 
Bureau,  Agent  (No.  B-99),  reduced  rates 
■  on  rice  and  rice  products,  from  Evadale, 
AR  to  stations  in  Central-Eastern, 
Southern  and  Western  Trunk  Line 
(including  Illinois]  Territories,  as 
published  in  Supplement  No.  198  to  ICC 
SWFB  4390.  Grounds  for  relief — Market 
competition. 

By  the  Commission. 

Agatha  L.  Meigenovich, 

Secretary. 

(FR  Doc.  MK^SZIS  FUed  IZ-S-aO;  8:45  am] 

BajJNG  CODE  703S-«1-« 


[Finance  Docket  No.  29521F] 

Chippewa  River  Railroad  Co.; 

Operation  of  Line  of  Railroad  in  Eau 
Claire,  Dunn  and  Pepin  Counties,  Wl 

Chippewa  River  Railroad  Company, 
Barstow  &  Railroad  Streets,  Eau  Claire, 
WI 54701,  represented  by  Clinton  Jones, 
Jr.,  President,  Chippewa  River  Railroad 
Company.  P.O.  Box  313,  Eau  Claire,  WI 
54701,  hereby  gives  notice  that  on  the 
18th  day  of  November,  1980,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  line  of  railroad  between 
Efurand  and  Eau  Claire,  WI. 

The  line  of  railroad  was  formerly 
owned  and  operated  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (Milwaukee  Road)  which  was 
authorized  for  abandonment  by  the 
Commission  in  Finance  Docket  No. 

29237  and  was  subsequently  condemned 
by  the  State  of  Wisconsin  for 
acquisition.  The  Wisconsin  Department 
of  Transportation  holds  title  to  the  right- 
of-way  real  estate,  and  the  Western 
Wisconsin  Tri-County  Transit 
Commission  holds  titie  to  the  trackage 
involved.  Applicant  occupies,  maintains 
and  operates  the  property  involved  as  a 
common  carrier  by  rail. 


The  line  is  located  in  Eau  Claire, 

Dunn,  and  Pepin  Counties,  of  WI.  The 
line  extends  from  milepost  18.0  at 
Durand,  WI,  northeasterly  to  milepost 
50.7  at  Eau  Claire,  WI.  The  line  includes 
a  32.7  mile  main  line  with  an  est. 
additional  3.3  miles  of  spurs,  sidings, 
etc.  for  a  total  of  approximately  36  track 
miles  of  line. 

Applicant  is  presently  operating  the 
subject  line  of  railroad  since  March  31, 
1980,  under  authority  of  ICC  Service 
Order  No.  1474,  effective  at  12:01  am 
that  date. 

In  accordance  with  the  Commission’s 
Regulations  (49  CFR  1108.8]  in  Ex  Parte 
No.  55  (Sub-No.  4],  Implementation — 
National  Environmental  Policy  Act, 

1969,  352  I.C.C.  451  (1976],  any  protest 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  natime  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat’l  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Pursuant  to  49  U.S.C.  10901,  as 
amended,  the  proceeding  will  be 
handled  without  public  hearings  unless 
comments  in  support  or  opposition  on 
such  application  are  filed  with  the 
Secretary,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20423, 
and  the  aforementioned  counsel  for 
applicant,  within  30  days  after  date  of 
first  publication  in  a  newspaper  of 
general  circulation.  Any  interested 
person  is  entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

Agatha  L.  Meigenovich, 

Secretary. 

[FR  Doc.  80.38214  Filed  12-0-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  111-80-142-0] 

BRT  Collieries,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BRT  Collieries,  Inc.,  Virgie,  Kentucky 
41572  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  No.  1  Mine  located  in 
Floyd  County,  Kentucky.  The  petition  is 
filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows:  1.  The  petition 


concerns  the  use  of  cabs  or  canopies  on 
the  mine’s  roof  bolting  machines. 

2.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  mine’s  roof 
bolting  machines  would  result  in  a 
diminution  of  safety  for  the  miners 
afiected  because:  a.  A  canopy  would 
reduce  the  visibility  of  the  equipment 
operator,  forcing  the  operator  to  extend 
parts  of  his  or  her  body  from  the 
machine; 

b.  Entrance  or  exit  from  the  machine 
would  be  limited,  seriously  endangering 
the  machine  operator’s  quick  exit  from 
the  machine  in  the  event  of  an 
emergency;  and 

c.  A  miner  operating  a  machine  very 
close  to  the  rib  on  the  canopy  side 
would  be  trapped  in  the  machine  if  it 
malfunctioned,  caught  fire  or  stalled. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-38208  Filed  12-».80;  8:45  am] 

BILLING  CODE  4510-43-H 


[Docket  No.  M-80-105-M] 

Sunshine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Simshine  Mining  Company,  P.O.  Box 
1080,  Kellogg,  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-70  (hoisting  cage  door 
requirements]  to  its  Sunshine  Mine 
located  in  Shoshone  County,  Idaho.  The 
petition  is  filed  under  section  101  (c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cage  doors  or  gates  be 
closed  while  miners  are  being  hoisted  in 
the  conveyance. 

2.  Petitioner  states  that  the  use  of 
doors  on  the  conveyance  during  shaft 
repair  work  results  in  a  diminution  of 
safety  to  the  repair  crews  because: 
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a.  Their  view  of  the  repair  site  as  they 
approach  it  is  obstructed  by  the  doors; 

b.  In  many  locations  in  the  shaft  it  is 
impossible  to  open  the  doors  to  unload 
materials  and  supplies,  making  it 
necessary  for  personnel  to  climb  over 
the  doors  and  hand  materials  over  the 
doors,  a  much  more  difficult  and 
dangerous  practice; 

c.  In  areas  of  the  shaft  where  the 
doors  can  be  opened  outward,  the 
clearance  between  shaft  timbers  and  the 
top  and  bottom  of  the  doors  is  only  a 
few  inches.  As  miners  or  supplies  are 
unloaded,  the  stretch  in  the  cable 
relaxes  and  the  doors  become  jammed 
in  the  shaft  support  timber.  It  is 
extremely  dangerous  to  move  the 
conveyance  the  space  necessary  to  clear 
the  timber.  Any  error  on  the  part  of  the 
hoist  person  would  expose  the  repair 
crew  to  possible  injury  or  death. 

3.  The  petitioner  proposes  to  limit  the 
parameters  of  the  modification,  if 
granted,  to  shaft  repair  crews,  their 
supervisors  and  necessary  staff  support 
personnel.  The  petitioner  will  limit  the 
load  of  the  conveyance  to  a  maximum  of 
six  miners  while  operating  without  the 
doors.  The  hoisting  speed  will  not 
exceed  500  feet  per  minute,  nor  will  it 
exceed  200  feet  per  minute  within  100 
feet  of  the  intended  destination. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  8, 1980.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc.  80-38209  Tiled  12-8-80;  8:45  am| 

BILUNG  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act]  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 


(hereinafter  called  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628]  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  under  section  6  of  the  Act.  By 
letter  dated  May  8, 1980  from  Darrel  D. 
Douglas,  Administrator  of  the  Accident 
Prevention  Division,  Workers’ 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standards  comparable  to  29  CFR 
§  1910.1017,  Exposure  to  Vinyl  Chloride, 
as  originally  published  in  the  Federal 
Register  (39  III  35896)  dated  October  4, 
1974;  and  subsequent  amendments  as 
published  in  the  Federal  Register  (39  FR 
41848;  40  FR  13211]  dated  December  3, 
1974  and  March  25, 1975.  The  original 
standard,  which  was  contained  in 
Oregon  rules  654.241,  became  effective 
October  4, 1974.  Subsequent 
renumbering,  amendments,  and 
revisions  to  the  State  standard  were 
adopted  on  April  30, 1975;  October  6, 
1975;  December  18, 1975;  June  15, 1978; 
May  21, 1979;  April  17, 1980;  and  June  20, 
1980.  The  final  Oregon  standard, 
contained  in  OAR  Chapter  437-131-592 
through  599  became  effective  June  1, 
1980.  No  written  comments  or  requests 
for  a  public  hearing  were  received 
concerning  the  final  standard. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
areas  of  difference  are  that  the  Oregon 
standard  also  applies  to  the  handling 
and  use  of  fabricated  products  made  of 
polyvinyl  chloride,  while  the  Federal 
standard  does  not  provide  this  coverage. 
Additionally,  Oregon  requires  that 
employees  shall  be  removed  from  vinyl 
chloride  contact  if  screening  tests  show 
abnormalities,  while  the  Federal 
standard  states  that  only  consideration 
should  be  given  to  removal.  The  detailed 


standards  comparison  is  available  at  the 
locations  specified  below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 

Room  6003,  909  First  Avenue,  Federal 
Office  Building,  Seattle,  Washington 
98174;  Workers’  Compensation 
Department,  Room  204,  Labor  and 
Industries  Building,  Salem,  Oregon 
97310;  and  the  Technical  Data  Center, 
Room  N2349R,  3rd  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C,  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(e)  the  Assistant  Secretary  may 
prescribe  alternate  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s 
approval  effective  upon  publication  for 
the  following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  December  9, 
1980. 

(Sec.  18,  Pub.  L.  91.596,  84  Stat.  1608  (29  U.S.C. 
667)) 

Signed  at  Seattle,  Washington  this  16th  day 
of  September  1980. 

Ronald  T.  Tsunehara, 

Acting  Regional  Administrator. 

|FR  Doc.  80-38206 12-8-80;  8:45  ain| 

BILUNQ  CODE  4510-2S-II 


Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10, 1973,  notice  was 
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published  in  the  Federal  Register  (38  FR 
1178]  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/ major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s]. 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Offfce  of  the  State  Archivist. 

Section  1952.113  of  Section  E  sets 
forth  the  States  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated  May 
14, 1980  and  September  2, 1980,  from 
Ronald  L.  Joseph,  Administrator,  Ut£di 
Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
and  regulations  concerning  29  CFR 
1910.177,  Servicing  Multi-Piece  Rim 
Wheels;  Procedures,  45  FR  6713, 
Tuesday,  January  29, 1980. 

These  standards,  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated  per 
the  requirements  of  Utah  Code 
annotated  1953,  Title  63-46-1,  and  in 
addition,  published  in  newspapers  of 
general/major  circulation  tl^ughout  the 
State.  No  public  comment  was  received 
and  no  bearings  held. 

The  Standards  for  29  CFR  1910.177, 
Servicing  Multi-Piece  Rim  Wheels; 
Procedures,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  4410  on  September  2, 1980, 
effective  on  September  17, 1980  pursuant 
to  Title  35-9-6  Utah  Code  annotated 
1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offrce  of  the 
Regional  Administrator,  Room  1554, 
Federal  Offrce  Building,  1961  Stout 
Street,  Denver,  Colorado,  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City,  Utah,  84111;  and  the  Technical 
Data  Center,  Room  N2439R,  200 


Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  frnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason; 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  December  9, 
1980. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  9th  day  of 
October  1980. 

H.  C.  Bocchelt, 

Acting  Regional  Administrator. 

[FR  Ooc.  80-38207  Filed  12-8-80;  8:45  am] 

BmiNQ  CODE  4510-26-H 


LEGAL  SERVICES  CORPORATION 

Solicitation  of  Proposals  To  Establish 
a  Nationwide  Office  Supply  and 
Equipment  Purchasing  System 

The  Legal  Services  Corporation, 

Office  of  Field  Services  is  soliciting 
proposals  from  office  supply  frrms  to 
create  a  nationwide  purchasing  system 
for  its  grantees.  Such  a  system  would  be 
designed  so  that  each  of  the 
approximately  320  Legal  Services 
programs  could  independently  order  and 
pay  for  office  supplies  and  equipment. 
Gross  sales  are  expected  to  exceed 
$1,000,000  annually. 

Copies  of  the  complete  Solicitation  of 
Proposals  and  other  materials  can  be 
obtained  from:  The  Legal  Services 
Corporation,  Offrce  of  Field  Services, 

733  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005.  Attn:  Tom  Pipal.  202/272- 
4080. 

Clint  Lyons, 

Director,  Office  of  Field  Services. 

[FR  Doc.  80-38068  Filed  12-08-80;  8:45  am] 

BILLING  CODE  6S20-35-U 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meetings 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street,  NW. 
Washington,  DC  20506: 

DATE:  January  6. 1981. 

TIME:  9:15  a.m.  to  5:30  p.m. 
room:  314. 

PROGRAM:  This  meeting  will  review 
applications  for  Residential  Fellowships 
for  College  Teachers  in  History, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1981. 

DATE:  January  8-9, 1981. 

DATE:  January  12. 1981. 
time:  9:00  a.m.  to  5:30  p.m. 
room:  314. 

program:  This  meeting  will  review 
applications  submitted  for  General 
Research  Programs;  Archaeology 
projects.  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1981. 
time:  9:15  a.m.  to  5:30  p.m. 
room:  314. 

PROGRAM:  This  meeting  will  review 
applications  for  Residential  Fellowships 
for  College  Teachers  in  International 
Relations,  submitted  to  the  Division  of 
Fellowhips  and  Seminars,  for  projects 
beginning  after  January  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  frnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confrdence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
frnancial  information  obtained  friom  a 
person  and  privileged  or  confrdential; 

(2)  information  of  a  personal  nature 
the  ^sclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  signifrcantly  frustrate 
implementation  of  proposed  agency 
action; 

Pursuant  to  authority  granted  me  by 
the  Chairman’s  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 
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Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367, 

Stephen ).  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-38147  Filed  12-8410;  8:45  am| 

BILLING  CODE  7536-01-M 


POSTAL  SERVICE 

International  Postal  Rates  and  Fees 

Correction 

In  FR  Doc.  80-37470  appearing  at  page 
80215  in  the  issue  for  Wednesday, 
December  3, 1980,  make  the  following 
correction: 

On  page  80217,  in  the  table  for  small 
packets,  for  weight  steps  16  through  18 
oz,  in  the  Mexico  column,  “1.18”  should 
have  read  “1.80”. 

BILUNQ  CODE  150S-01-M 


RADIATION  POUCY  COUNCIL 
[1ADY73AOOO;  R-FRL  1696-2] 

Radiation  Policy  Council;  Meeting  on 
1981-83  Agenda 

The  U.S.  Radiation  Policy  Council  will 
meet  from  2:00-4:00  p.m.,  lliursday, 
December  18, 1980,  Room  2010,  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  The 
meeting  is  open  to  the  public. 

Discussion  of  the  1981-83  work  plan 
will  be  the  main  order  of  business. 
Preliminary  issues  identified  for  study 
include: 

•  principles  and  concepts  of  radiation 
protection; 

•  standard-setting  process; 

•  roles  and  functions  of  Federal  agencies 

•  radiation  exposure  reduction; 

•  data  base  and  methodologies; 

•  Federal/State  relationships; 

•  scientific  and  technical  personnel  needs; 
and 

•  building  construction  and  land  use 
controls. 

Actions  taken  on  earlier  decisions 
made  by  the  Council  with  respect  to  the 
Federal  radiation  protection  efforts  will 
also  be  discussed.  For  further 
information  about  the  Council,  contact 
Carl  R.  Gerber,  Director,  Room  3019,  726 
Jackson  Place,  N.W.  Washington,  D.C. 
20503;  telephone  202/395-4931. 

Carl  R.  Garber, 

Director. 

|FR  Doc.  80-38072  Filed  12-8-80;  8:45  am] 

BHXINa  CODE  «60-01-H 


RAILROAD  RETIREMENT  BOARD 

Senior  Executive  Service  Bonuses; 
Award  Schedule 

agency:  U.S.  Railroad  Retirement 
Board. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
agency’s  schedule  for  awarding  Senior 
Executive  Service  bonuses. 
date:  December  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Costello,  Bureau  of  Personnel, 
U.S.  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois, 

60611  (312-751-4570). 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least 
fourteen  days  prior  to  the  date  on  which 
the  awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency’s  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  fourteen  days  prior  to  the  date  on 
which  the  awards  will  be  paid.  The  U.S. 
Railroad  Retirement  Board  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of  June 
1, 1980  through  September  30, 1980,  with 
payouts  scheduled  by  December  30, 

1980. 

By  authority  of  the  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.  88-38138  Filed  12-8-80;  8:45  am) 

BILLING  CODE  790S-<l1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteas*  No.  11469;  812-4720] 

Beneficial  National  Life  Insurance 
Company  and  The  Dreyfus  Rainbow 
Annuity  Variable  Account  A  and  Cash 
Reserve  Management,  Inc.;  Filing  of  an 
Application  To  Amend  an  Order  of 
Exemption  Granted  Pursuant  to 
Section  11  of  the  Act  Approving 
Certain  Offers  of  Exchange 

December  2, 1980. 

Notice  is  hereby  given  that  BeneBcial 
National  Life  Insurance  Company  (the 
“Company”)  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  New  York,  'The  Dreyfus 


Rainbow  Annuity  Variable  Account  A 
(the  “Variable  Account”),  Two  Park 
Avenue,  New  York,  N.Y.  10016,  a 
separate  investment  account  of  the 
Company  established  under  New  York 
Insurance  Law  and  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  (the  “Act”),  and 
Cash  Reserve  Management,  Inc., 
(“Management”),  One  Boston  Place, 
Boston,  MA  02108,  a  Maryland 
corporation  registered  as  an  open-end 
diversiHed  management  investment 
company  under  the  Act  (hereinafter 
collectively  referred  to  as  “Applicants”) 
filed  an  application  on  August  18, 1980 
requesting  an  order  of  the  Commission 
amending  a  prior  order  of  the 
Commission  dated  May  19, 1980 
(Investment  Company  Act  Release  No. 
11173)  to  exempt  Applicants  from  the 
provisions  of  Section  11(c)  of  the  Act  to 
the  extent  necessary  to  permit 
Applicants  to  offer  shareholders  of 
Management  the  option  to  exchange 
their  shares  for  Individual  Single 
Purchase  Payment  Variable  Annuity 
Contracts  (the  “Contracts”)  offered  by 
the  Company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

Morgan  Guaranty  Trust  Company  of 
New  York  (“Morgan  Guaranty”)  serves 
as  Management’s  investment  advisor. 

For  its  services,  Morgan  Guaranty  is 
paid  an  annual  fee,  computed  daily  and 
payable  monthly,  equal  to  .20  of  1%  of 
Management’s  average  daily  net  assets 
up  to  $1,000,000,000,  .125  of  1%  fi-om 
$1,000,000,000  up  to  $1,750,000,000,  and 
.10  of  1%  of  Management’s  average  daily 
net  assets  in  excess  of  $1,750,000.  As  of 
June  30, 1980,  Management’s  net  assets 
were  $2,728,631,294.  E.  F.  Hutton  & 
Company,  Inc.  (“Hutton”)  serves  as 
Management’s  administrator  and 
distributor  and  bears  certain  costs  of  the 
operations  of  Management.  As 
administrator,  Hutton  is  paid  an  annual 
fee,  computed  daily  and  payable 
monthly,  equal  to  .20  of  1%  of 
Management’s  average  daily  net  assets 
up  to  $1,000,000,000,  .275  of  1%  from 
$1,000,000,000  up  to  $2,500,000,000,  and 
.25  of  1%  of  Management’s  average  daily 
net  assets  in  excess  of  $2,500,000,000. 
New  England  Merchants  National  Bank 
is  custodian  of  Management’s 
investments  and  its  transfer  and 
dividend  disbursing  agent. 

According  to  the  application. 
Applicants  propose  to  permit 
shareholders  of  Management  to 
exchange  their  shares  for  the  Contracts. 
Such  shareholders  will  be  notified  of  the 
offer  of  exchange  and  will  be  permitted 


Federal  Register  /  Vol.  45,  No.  238  /  Tuesday,  December  9.  1980  /  Notices 


81135 


to  make  such  an  exchange  without 
payment  of  a  fee,  sales  load,  transfer 
charge  or  administrative  charge. 

Purchase  payments  for  the  Contracts  in 
the  form  of  shares  of  Management  to  be 
exchanged  will  be  allocated  to  the 
Variable  Account  and  will  be  invested 
by  the  Variable  Account  in  shares  of 
Management. 

The  Applicants  state  that  the 
Contracts  will  be  sold  by  licensed 
insurance  agents  in  those  states  where 
the  Contracts  may  be  lawfully  sold. 

Such  agents  will  be  registered 
representatives  or  broker-dealers 
registered  under  the  Securities  Exchange 
Act  of  1934  which  are  members  of  the 
National  Association  of  Securities 
Dealers,  Inc.  The  Contracts  will  be 
distributed  through  Dreyfus  Service 
Organization,  Inc.  (“DSO”)  and  Hutton. 
The  Applicants  further  state  that  the 
Company  has  agreed  to  pay  insurance 
commissions  to  DSO  for  its  services  as 
an  insurance  general  agent  in 
distributing  the  Contracts.  DSO  may 
have  subagents  to  whom  it  may  pay  a 
portion  of  its  commission.  In  the  case  of 
Contracts  under  which  Management  will 
be  the  underlying  investment  medium, 
Hutton  will  be  such  a  subagent. 

Section  ll(c]  of  the  Act  prohibits 
offers  of  exchanges  of  securities  of  an 
open-end  investment  company  for 
securities  of  a  unit  investment  trust.  The 
Applicants  submit  that  they  are 
therefore  prohibited  from  offering 
shareholders  of  Management,  an  open- 
end  investment  company,  the 
opportunity  to  exchange  their  shares  for 
securities  of  the  Variable  Account,  a 
unit  investment  trust,  absent  approval 
by  the  Commission. 

In  support  of  the  relief  requested. 
Applicants  state  their  belief  that  the 
Contracts  can  provide  valuable  features 
for  retirement  and  financial  planning  for 
the  existing  shareholders  of 
Management.  The  Contracts  provide  the 
facility  for  Contract  Owners  to  provide 
for  lifetime  retirement  income,  llie 
Contracts  may  also  enable  Contract 
Owners  to  defer  current  income  taxes 
on  investment  income  attributable  to  the 
Contracts.  Existing  shareholders  of 
Management  will  therefore  be  afforded 
beneflts  which  they  do  not  now  possess 
if  they  avail  themselves  of  the  exchange 
offer. 

The  Applicants  further  state  that  the 
proposed  exchange  of  securities  of 
Management  for  die  Contracts  is 
accomplished  at  net  asset  value  without 
assessment  of  any  fee  or  charge  in 
connection  with  such  exchange.  The 
proposed  exchange  is  entirely  voluntary 
and  is  solely  at  the  election  of  existing 
shareholders  of  Management.  The 
Contracts  can  be  acquired  by  such  an 


exchange  on  a  basis  which  permits 
existing  Management  shareholders  to 
add  annuity  features  to  their  financial 
plans  while  retaining  the  investment 
orientation  which  they  already  possess. 

The  Applicants  state  that  in  no  event 
will  solicitation  of  existing  Management 
shareholders  be  made  until  such 
shareholders  have  been  provided  with  a 
currently  effective  prospectus  for  the 
Contracts  and  for  Management.  The 
Applicants  submit  that  this  will  enable 
such  shareholders  to  evaluage  the 
appropriateness  of  any  such  exchange. 

For  the  foregoing  reasons.  Applicants 
submit  that  the  requested  exemption 
from  the  provisions  of  Section  11(c)  of 
the  Act  is  appropriate  and  in  the  public 
interest,  is  consistent  with  the  protection 
of  investors,  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  • 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  that  person  may  request  notification 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certiHcate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  December  26, 1980 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  80-38058  Filed  12-S-80;  8:45  am] 

BILUNQ  CODE  S010-01-M 


[Release  No.  21814;  (70-6526)] 

Consolidated  Natural  Gas  Co.,  et  al.; 
Proposed  Intrasystem  Financing 

December  2, 1980. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 

New  York,  New  York  10020,  CNG 
Producing  Company,  Consolidated  Gas 
Supply  Corporation,  Consolidated 
System  LNG  Company,  The  East  Ohio 
Gas  Company,  The  Peoples  Natural  Gas 
Company,  and  West  Ohio  Gas 
Company. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 
company  and  its  subsidiary  companies, 
CNCi  Producing  company  (“Producing 
Company”),  Consolidated  Gas  Supply 
Corporation  (“Supply  Corporation”), 
Consolidated  System  LN(^  Company 
(“LNG  Company”),  The  East  Ohio  Gas 
Company  (“East  Ohio”),  The  Peoples 
Natural  Gas  Company  (“Peoples”),  and 
West  Ohio  Gas  Company  (“West 
Ohio”),  have  Hied  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Sections  6,  7, 9, 10  and  12  of 
the  Act  and  Rules  42(b)(2),  45,  and 
50(a)(3)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

The  filing  states  that  certain 
companies  in  the  Consolidated  system 
temporarily  accumulate  cash  over  and 
above  current  requirements,  for  the  most 
part  because  of  large  seasonal  heating 
business.  At  the  same  time. 

Consolidated  may  require  funds  for 
working  capital  and  for  the  financial 
requirements  of  other  system 
companies.  Therefore,  Consolidated 
may  be  making  short-term  borrowings 
when  subsidiaries  with  excess  cash  are 
making  temporary  money-market 
investments  outside  the  system. 
Accordingly,  applicants-declarants  are 
of  the  opinion  that  it  would  be 
advantageous  to  alleviate  this  situation 
and  to  continue  the  temporary 
prepayment  of  subsidiary  long-term 
notes  to  optimize  the  internal  utilization 
of  excess  cash  funds  accumulated 
within  the  system. 

It  is  proposed  that  the  following 
subsidiaries  make  temporary 
prepayments  on  long-term  notes  held  by 
Consolidated  from  excess  cash  funds, 
from  time  to  time  prior  to  December  31, 
1981,  not  exceeding  at  any  time  the 
amounts  set  forth  below: 
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Ea«  Ohio . 175,000.000 

PooplM .  15,000,000 

Producing  Company . —  10,000,000 

Supply  Corporation .  50,000,000 

LNG  Company .  10,000,000 

Waal  Ohio .  3,500,000 

$153,500,000 

Consolidated  estimates  that  the 
aggregate  prepayment  of  $163,500,000  is 
the  maximum  that  can  be  utilized  for  the 
temporary  financing  of  system 
requirements  during  1981. 

The  long-term  notes  temporarily 
prepaid  by  an  individual  subsidiary  will 
be  those  bearing  the  highest  rate 
outstanding  at  Uie  time  of  each 
prepayment.  Interest  on  such  notes  will 
cease  upon  prepayment  and  start  again 
upon  reinstatement  of  the  notes.  As 
funds  are  thereafter  required  by  such 
subsidiary  for  corporate  purposes, 
including  construction,  it  is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consolidated  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates. 

The  open  account  advances  will  bear 
interest  during  1981  at  the  same  rate  or 
rates  as  borne  by  the  equivalent 
principal  amounts  of  the  notes 
previously  prepaid  by  such  subsidiary 
but  in  reverse  order  to  that  of  the 
prepayments,  i.e.,  &om  the  lowest  rate 
on  the  notes  previously  prepaid  to  the 
highest  rate.  Interest  on  the  open 
account  advances  will  commence  on  the 
date  of  the  advance  and  will  become 
due  on  June  30, 1981,  and  December  31, 
1981,  and/or  on  the  date  such  advances 
are  repaid  by  the  reinstatement  of  the 
prepaid  notes. 

It  is  proposed  that  open  account 
advances  to  a  subsidiary  be  increased 
or  decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  subsidiary.  At  no  time  will 
the  advances  outstanding  be  in  excess 
of  the  notes  prepaid.  At  such  time  as  the 
open  account  advances  equal  the 
aggregate  amount  of  the  prepaid  notes, 
or  in  any  event  not  later  than  December 
31, 1981,  the  notes  prepaid  by  a 
subsidiary  will  be  reinstated  in 
repayment  of  the  related  outstanding 
open  account  advances  made  to  the 
subsidiary  by  Consolidated.  If  the 
aggregate  of  the  notes  prepaid  exceeds 
such  advances  at  the  end  of  1981, 
Consolidated  proposes  to  make  cash 
repayment  of  the  difference  in  order  to 
effect  reinstatement  of  the  proposed 
notes  in  full.  No  Hnancing  of  any 
subsidiary  which  may  presently  or 
subsequently  be  authorized  by  this 
Commission  in  connection  with  the 


construction  or  gas  storage  programs  of 
any  such  subsidiary  will  be 
consummated  until  such  time  as 
advances  have  been  made  in  an  amount 
equal  to  the  amount  of  notes  prepaid. 

It  is  stated  that  the  proposed 
transactions  will  be  beneflcial  to  the 
system  because  they  will:  (1)  permit 
subsidiary  companies  with  excess  cash 
to  prepay  temporarily  long-term  notes 
held  by  Consolidated,  with  a  resulting 
reduction  in  their  interest  expense;  (2) 
make  available  to  Consolidated  a 
temporary  cash  source  for  working 
capital  and  for  the  financing  of  other 
companies  within  the  system;  and  (3) 
permit  Consolidated,  which  obtains  all 
external  financing  required  by  the 
system,  to  defer  or  prepay  short-term 
financing  such  as  inventory  loans  with 
banks  and  commercial  paper 
borrowings  for  working  capital. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$600  including  $500  payable  to 
Consolidated  Natural  Gas  Service 
Company,  Inc.,  a  subsidiary,  for  services 
at  cost  which  include  legal  fees.  The 
Public  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the 
proposed  transaction.  It  is  stated  that  no 
other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  natiu^  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 


receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-38057  Filed  12-8-80;  8:45  am) 

BILUNO  CODE  S010-01-M 

[ReteaM  No.  21817;  (70-6513)] 

New  England  Energy  Inc.;  Proposal 
That  Fuel  Subsidiary  Enter  Into  a 
Second  Oil  and  Gas  Exploration  and 
Development  Partnership  and  of 
Proposed  1980  and  1981  Investments 
Therein 

December  2, 1980. 

Notice  is  hereby  given  that  New 
England  Energy  Incorporated  ("NEEI”), 

25  Research  Drive,  Westborough, 
Massachusetts  01581,  a  fuel  subsidiary 
of  New  England  Electric  System 
(“NEES”),  a  registered  holding  company, 
has  filed  with  fiiis  Commission  an 
application-declaration  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(a), 

7,  9(a),  10, 12  and  13  of  the  Act  and 
Rules  43,  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

NEEI  seeks  authorization  (1)  to  enter 
into  a  partnership  agreement 
(“Agreement”)  with  Dorchester 
Exploration  Incorporated 
(“Dorchester”),  a  wholly-owned 
subsidiary  of  Dorchester  Gas 
Corporation  (“DGC”),  for  the  purpose  of 
engaging  in  oil  and  gas  exploration, 
development  and  production;  (2)  to 
invest  in  the  proposed  partnership  up  to 
$15,000,000  in  the  period  from  the  date  of 
the  Commission’s  authorization  through 
December  31, 1980;  and  (3)  to  invest 
therein  up  to  $35,000,000  for  the  calendar 
year  1981.  DGC  is  a  diversified  energy 
corporation  whose  principal  operations 
include  petroleum  exploration  and 
production  and  the  refining,  processing 
and  marketing  of  petroleum  products.  It 
operates  a  28,500  barrel  per  day  crude 
oil  refinery.  Through  its  subsidiary, 
Dorchester,  DGC  is  involved  in  the 
exploration,  production  and  sale  of 
crude  oil  and  natural  gas.  Dorchester 
has  been  actively  engaged  in  oil  and  gas 
exploration,  development  and 
production  since  1972. 
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The  basic  features  of  the  proposed 
Agreement  with  Dorchester  include  the 
following:  (1)  Dorchester’s  acting  as 
managing  partner;  (2)  a  limitation  on  the 
geographical  scope  of  the  partnership’s 
activities  to  the  continental  United 
States  (including  Alaska),  both  onshore 
and  offshore;  (3)  each  partner’s  having  a 
fifty  percent  interest  in  the  partnership, 
with  NEEI  paying  a  larger  share  of  the 
costs  of  exploration  (to  compensate 
Dorchester  for  management  and 
expertise  in  running  the  partnership  as 
well  as  for  Dorchester’s  acciunulated 
geological  and  geophysical  work  in 
evaluating  prospects); '(4)  each  partner’s 
sharing  equally  the  costs  of 
development  and  production  of 
successful  prospects;  (5)  each  partner’s 
being  entitled  to  take  in  kind  or  sell  one- 
half  of  the  partnership  production  of  oil 
and  gas  (with  NEEI  also  having  a  first 
call  to  purchase  Dorchester’s  share  of 
production  from  any  prospect);  and  (6) 
the  partnership’s  being  terminable  by 
either  partner  on  sixty  day’s  prior 
written  notice.  The  partnership  will 
have  a  term  from  a  retroactive  effective 
date  of  July  1, 1980,  to  December  31, 

1984.  The  agreement  calls  for  annual 
contributions  by  NEEI  for  exploration 
programs  (which  contributions  do  not 
include  any  amounts  for  development 
and  production)  of  up  to  the  following 
amoimts:  1980,  $15,000,000;  1981, 
$25,000,000;  1982,  $30,000,000;  1983, 
$30,000,000;  and  1984,  $30,000,000.  NEEI’s 
requested  authorization  for  1981  of 
$35,000,000  includes  $25,000,000  for 
exploration  and  $10,000,000  for 
development. 

All  aspects  of  the  proposed 
transactions  involving  the  Dorchester 
partnership,  including  but  not  limited  to 
the  disposition  of  NEEI  production 
resulting  fi'om  the  partnership,  the  sale 
and  delivery  to  New  England  Power 
Company  (“NEP,”  a  generating  affiliate 
of  NEEI)  of  fuel  oil  obtained  through 
such  disposition,  and  the  determination 
of  costs,  including  costs  of  capital,  will 
be  carred  out  under  the  terms  set  forth 
in  the  Commission’s  order  of  July  19, 

1978  (HCAR  No.  20632).  That  order 
concerned,  among  other  things,  sales  of 
fuel  by  NEEI  to  NEP  from  NEEI’s  oil  and 
gas  exploration  and  development 
partnership  with  Samedan  Oil 
Corporation  (“Samedan”).  Therein  were 
set  forth  three  options  concerning  the 
disposition  of  NEEI’s  production,  which 
options  will  also  be  applicable  to  NEEI’s 
production  from  the  Dorchester 
partnership,  as  follows: 

(1)  Arrange  to  refine  the  NEEI 
production  through  nonaffiliated 
refineries,  sell  to  NEP  any  resulting  fuel 
meeting  NEP’s  requirements,  and  sell  the 


by-products  to  nonaffiliates,  unless 
usable  by  NEP; 

(2)  Exchange  the  NEEI  production 
with  nonaffiliates  for  fuel  meeting  the 
requirements  of  NEP;  and 

(3)  Sell  the  NEEI  production  to 
nonaffiliates  and  use  the  proceeds  to 
purchase  fuel  meeting  the  requirements 
of  NEP. 

NEEI  will  sell  fuel  to  NEP  at  prices 
determined  in  accordance  with  Rule  91. 
Under  the  options  given  above,  such 
prices  will  be  determined  as  follows: 

(a)  In  the  case  of  (1)  above,  the  price  of  fuel 
sold  to  NEP  will  be  NEEI’s  cost,  as  defined 
below,  for  NEEI  production  plus  costs  of 
subsequent  production,  refining, 
transportation,  and  any  other  costs  related  to 
such  fuel  less  the  net  proceeds  from  the  sale 
of  by-products; 

(b)  In  the  case  of  (2)  above,  the  price  of  fuel 
sold  to  NEP  will  be  NEEl's  cost,  as  defined 
below,  for  the  quantity  of  NEEI  production 
exchanged  for  fuel  meeting  the  requirements 
of  NEP,  plus  any  transportation  and  other 
costs  related  to  such  fuel; 

(c)  In  the  case  of  (3)  above,  NEEI  will  sell 
to  N^,  as  soon  as  practicable,  substitute  fuel 
in  the  form  of  equivalent  barrels  of  residual 
fuel  oil.  It  need  not  make  a  special  purchase 
for  this  purpose,  but  may  allocate  part  of  a 
purchase  or  of  a  delivery  ft-om  its  inventory 
as  such  substitute.  The  price  of  the  substitute 
fuel  will  be  the  cost  of  such  fuel  to  NEEI, 
including  transportation  and  all  other  costs 
associated  with  the  transaction,  but  the 
difference  between  (i)  the  proceeds  from  the 
sale  to  nonaffiliates  of  the  NEEI  production 
involved  in  the  transaction  and  (ii)  the  costs, 
as  defined  below,  relating  to  such  NEEI 
production,  will  be  applied  as  an  adjustment 
to  that  price  when  determined. 

The  unit  cost  of  NEEI  production,  in 
terms  of  equivalent  barrels,  will  be  the 
sum  of  a  unit  charge  fiom  a  full  cost 
pool,  consisting  of  all  exploration, 
development,  general,  administrative, 
capital  and  other  costs  not  associated 
with  production,  and  a  imit  charge 
based  on  quarterly  production  costs. 
Total  production  costs  during  each 
quarter  shall  be  divided  by  the 
equivalent  barrels  produced,  to 
determine  retroactively  the  unit 
production  cost.  The  costs  in  the  full 
cost  pool,  including  capital  costs  as 
defined  in  the  order  of  July  19, 1978, 
incurred  by  NEEI  in  the  Dorchester 
partnership  during  the  period  from  its 
inception  to  a  date  to  be  selected  at  a 
later  time  will  be  divided  by  the  total 
estimated  equivalent  barrels  of  reserves 
on  that  date,  plus  the  equivalent  barrels 
produced  prior  to  that  date,  to  determine 
the  cost  per  equivalent  barrel,  which 
unit  cost  shall  be  applied  to  each 
equivalent  barrel  produced  prior  to  such 
date.  The  unit  cost  shall  be  recomputed 
quarterly  based  on  current  reserve 
estimates  plus  the  equivalent  barrels 
produced  during  the  quarter  and  the 


balance  of  the  full  cost  pool.  The 
resulting  unit  costs  shall  be  applied  to 
the  production  during  that  quarter. 

Concerning  the  financing  of  NEEl’s 
proposed  investments  of  $15,000,000  in 
1980  and  $35,000,000  in  1£31  in  the 
Dorchester  partnership,  it  is  stated  that 
NEEI  intends  to  use  the  following 
sources  previously  authorized  by  the 
Commission:  (1)  additional  funds  from 
NEEI’s  loan  agreement  with  commercial 
banks,  borrowings  thereunder  being 
$59,000,000  at  October  31, 1980,  and  1980 
borrowings  being  authorized  at 
$80,000,000,  with  a  filing  pending  to 
increase  1981  borrowings  to  $105,000,000 
(HCAR  No.  21761,  October  28, 1980);  (2) 
additional  investments  by  NEES  in 
NEEI,  $45,000,000  being  the  total 
presently  authorized  amount  (HCAR 
Nos.  19580  and  21158,  June  18, 1976,  and 
July  25, 1979)  of  which  $25,875,000  was 
invested  at  October  31, 1980;  (3) 
additional  funds  from  the  receipt  of  the 
cash  equivalent  of  reduction  in 
consolidated  tax  liabilities  as  a  result  of 
the  inclusion  of  NEEl’s  losses  in  the 
consolidated  tax  returns  of  the  NEES 
system  (HCAR  No.  21567,  May  12, 1980), 
it  being  estimated  that  NEEI  will  receive 
approximately  $14,000,000  in  1980  and 
$24,000,000  in  1981  from  other  NEES 
system  companies;  and  (4)  funds  from 
the  sale  of  NEEI  production  imder  the 
terms  of  the  order  of  July  19, 1978 
(HCAR  No.  20632),  NEEI  presently 
expecting  to  recover  approximately 
$12,000,000  of  its  investment  in  this 
manner  in  1980  and  approximately 
$16,000,000  in  1981.  It  is  further  stated 
that  NEEI  intends  to  enter  into  a  long¬ 
term  financing  arrangement  in 
connection  with  its  oil  and  gas 
exploration  and  development  activities 
in  1981;  such  financing  arrangement  will 
be  the  subject  of  a  future  filing  with  this 
Commission. 

The  proposed  partnership  with 
Dorchester  is  in  addition  to  NEEl’s 
existing  partnership  with  Samedan, 
mentioned  above,  various  details  of 
which  existing  partnership  were 
authorized  in  a  series  of  prior  orders  in 
File  No.  70-5543  dated  October  30, 1974, 
June  18, 1976,  July  18, 1978,  December  29, 
1979,  May  12, 1980,  and  August  7, 1980 
(HCAR  Nos.  18635, 19580,  20632,  21365, 
21567,  and  21673).  NEEI  presently  has 
pending  a  request  that  it  be  authorized 
to  invest  in  its  partnership  with 
Samedan  up  to  $75,000,000  in  1981.  It  is 
stated  that  NEEI  had  invested 
approximately  $112,000,000  in  the 
partnership  with  Samedan  through  July 
1, 1980,  and  that  NEEl’s  share  of  the 
total  proved  and  probable  reserves 
discovered  through  such  date,  including 
1.2  million  equivalent  barrels  of 
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production,  was  12.4  million  equivalent 
barrels.  Costs  associated  with  these 
reserves,  calculated  in  the  manner 
approved  in  the  order  of  July  19, 1978 
(HCAR  No.  20632),  including  capital 
costs  and  costs  associated  with 
production,  were  approximately 
$137,900,000,  or  a  current  average  cost 
per  equivalent  barrel  of  $11.12.  The 
average  price  realized  in  1980  (through 
June  30)  was  approximately  $13.84  per 
equivalent  barrel.  It  is  estimated  that 
NEEI  production  and  sales  will  result  in 
savings  in  fuel  costs  for  the  NEES 
system  of  approximately  $2,800,000  in 
1980,  bringing  to  approximately 
$4,250,000  the  total  savings  achieved 
from  inception  through  December  31, 

1980,  as  a  result  of  the  program. 

Both  the  Samedan  partnership  and  the 
proposed  partnership  with  Dorchester 
are  part  of  a  15-year  plan  for  the  NEES 
system,  under  which  plan  NEEI  has  an 
objective  of  achieving  production  of  5.5 
million  equivalent  barrels  by  1996,  thus 
substantially  reducing  the  dependence 
of  the  NEES  system  on  foreign  oil.  The 
fuel  oil  needs  of  the  system  in  1996  are 
presently  estimated  at  between 
10,000,000  barrels  (maximum)  and 
5,000,000  barrels  (minimum). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
conunission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  29, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  amended 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 


as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter  incuding  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-38056  Filed  12-8-80;  8:45  am] 

Mixmo  CODE  S010-01-M 


[Retease  No.  21816;  (70-6517)] 

Yankee  Atomic  Electric  Co,;  Proposed 
Issuance  and  Sale  of  Short-Term 
Promissory  Notes  to  a  Bank  and 
Commercial  Paper  to  a  Commercial 
Paper  Dealer;  Request  for  Exception 
From  Competitive  Bidding 
Requirement 

December  2, 1980. 

Yankee  Atomic  Electric  Company 
(“Yankee  Atomic”),  25  Research  Drive, 
Westborough,  Massachusetts  01581,  an 
electric  utility  subsidiary  Company  of 
New  England  Electric  System  (“NEES”) 
and  No^east  Utilities  (“NU”), 
registered  holding  companies,  has  filed 
an  application-declaration  designating 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rules  42(b)(2),  50(a)(2),  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transactions. 

Yankee  Atomic  proposes  to  issue  and 
sell  short-term  notes  to  a  bank  and 
commercial  paper  to  a  commercial  paper 
dealer  to  provide  short-term  funds  for 
the  period  through  December  31, 1981. 
The  proceeds  from  the  notes  and 
commercial  paper  will  be  used  to 
finance  the  cost  of  nuclear  fuel, 
capitalizable  expenditures  and  other 
corporate  purposes.  The  notes  are 
proposed  to  be  sold  to  the  First  National 
Baiik  of  Boston,  or  to  A.G.  Becker  & 
Company,  Inc.  (“Becker”),  a  commercial 
paper  dealer,  or  to  both,  up  to  a 
maximum  aggregate  principal  amount  of 
$21,0(X),000  to  be  outstanding  at  any  one 
time. 

The  proposed  bank  borrowings  will  be 
evidenced  by  notes  maturing  in  less 
than  one  year  from  the  date  of  issuance. 
The  notes  will  provide  for  prior  payment 
in  whole  or  in  part  without  premium. 

The  notes  will  bear  interest  not  in 
excess  of  110%  of  the  prime  rate  (plus  a 
commitment  fee  of  Vs  of  1%  of  the  line  of 
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credit).  Under  such  terms,  the  effective 
cost  of  borrowing  would  be 
approximately  18.5%  per  annum 
assuming  borrowings  at  the  maximum 
amount  of  the  line  of  credit  and  the 
current  prime  rate  of  16.25%. 

The  commercial  paper  would  be 
issued  and  sold  through  December  31, 
1981,  directly  to  Becker.  Becker,  as  a 
principal,  will  reoffer  such  commercial 
paper  to  not  more  than  100  of  its 
customers  whose  names  appear  on  a 
non-public  list  prepared  in  advance  by 
Becker.  No  additions  will  be  made  to 
such  list  of  customers.  Each  list  includes 
commercial  banks,  insurance 
companies,  pension  fimds,  investment 
trusts,  foundations,  colleges  and 
universities,  municipal  and  state  benefit 
funds,  eleemosynary  institutions, 
finance  companies  and  non-financial 
corporations.  It  is  expected  that  such 
commercial  paper  will  be  held  to 
maturity,  by  the  purchasers.  However, 
should  any  purchaser  wish  to  resell 
prior  to  maturity,  Becker,  pursuant  to  an 
oral  repurchase  agreement,  will 
repurchase  the  paper  for  resale  to  others 
on  the  list  of  customers.  The  commercial 
paper  will  be  in  the  form  of  unsecured 
promissory  notes  having  varying 
maturities  of  not  in  excess  of  270  days, 
will  be  in  denominations  of  not  less  than 
$50,000  nor  more  than  $1,000,000  and 
will  not  by  its  terms  be  prepayable  prior 
to  maturity.  It  will  be  purchased  by 
Becker  from  Yankee  Atomic  at  a 
discoimt  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity  sold  by  public  utility  issuers  to 
commercial  paper  dealers.  Becker  will 
initially  reoffer  the  commercial  paper  at 
a  discount  rate  not  exceeding  Vs  of  1% 
per  annum  less  than  the  prevailing 
discount  rate  to  Yankee  Atomic. 

Yankee  Atomic  now  has  short-term 
borrowing  authority  aggregating 
$21,000,000  through  December  31, 1980 
pursuant  to  this  Commission’s  Order 
dated  December  19, 1979  (HCAR  No. 
21346).  Yankee  Atomic  expects  to  have 
about  $14,500,000  of  short-term  debt 
outstanding  at  the  end  of  1980.  During 
1981  Yankee  Atomic  expects  to  spend 
approximately  $10,000,000  for  plant 
improvements. 

The  proposed  short-term  borrowing 
will  be  repaid  from  time  to  time  in  part 
from  internally  generated  funds  and  the 
balance  will  be  refinanced  either 
through  additional  short-term 
borrowings  or,  subject  to  prior 
Conunission  approval,  permanent 
financing. 

Yankee  Atomic  states  that  the 
proposed  issuance  and  sale  of  notes  to  a 
bank  are  excepted  from  the  competitive 


bidding  requirements  of  Rule  50 
pursuant  to  paragraph  (a)(2)  thereof. 
Yankee  Atomic  also  requests  an 
exception  pursuant  to  Rule  50(a)(5)  for 
the  issuance  of  commercial  paper 
because  the  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  Yankee  Atomic  are  readily 
ascertainable  by  reference  to  daily 
financial  publications  and  do  not  require 
competitive  bidding  in  order  to 
determine  the  reasonableness  thereof, 
and  because  it  is  impractical  to  publish 
invitations  for  bids  for  commercial 
paper.  Yankee  Atomic  also  requests  that 
it  be  permitted  to  file  certificates 
required  by  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  $1,000  for  services  at 
cost  performed  by  New  England  Power 
Service  Company.  No  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  lew  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Conunission  may  grant  exemption  fi-om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  aO-38065  Filed  12-S-IIO;  8:45  am] 

MLUNO  CODE  S01(MI1-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Print  Advisory  Panel,  Closed 
Meeting 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  closed  meeting  of  Art 
Print  Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C. 

date:  The  meeting  will  be  held  January 

14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Karen  Carolan,  T:C:E:V.  1111 
Constitution  Avenue,  NW,  Room  5547, 
Washington,  D.C.,  20224,  Telephone  No. 
(202)  566-6143,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2]  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  January 

14. 1981,  beginning  at  10:00  a.m.  in  Room 
3411,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  accepability  of  fair 
market  value  appraisals  and  allocations 
of  value  of  the  assets  in  art  print 
publishing  ventures  involved  in  Federal 
Income  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d]  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3),  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122). 

William  E.  Williams, 

Acting  Commissioner. 

|FR  Doc.  80-38193  FUed  12-8-80;  8:45  am] 

WUMQ  CODE 


Office  of  the  Secretary 

Foreign  Portfolio  Investment  Survey 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  as  amended  by  Pub.  L.  94-409) 
notice  is  hereby  given  that  a  meeting  of 
the  Foreign  Portfolio  Investment  Survey 
Advisory  Committee  will  be  held  on 
December  16, 1980  starting  at  10:00  a.m. 
in  Room  4121  of  the  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue  NW,  Washington,  D.C.  The 
meeting  is  being  held  with  less  than  15 
days  notice  through  the  Federal  Register 
to  facilitate  completion  of  a  report  to 
Congress  by  year-end  and  to  facilitate 
normal  holiday  schedules  for  Committee 
Members.  However,  interested  persons 
may  file  a  written  statement  with  the 
Committee  before,  during  or  within  one 
week  after  the  meeting. 

This  Committee  has  been  created  to 
provide  the  Secretary  with  views  from 
qualified  persons  representing  business, 
organized  labor,  and  the  academic 
community  regarding  technical  problems 
and  policy  issues  to  be  addressed 
conducting  surveys  of  portfolio 
investment  by  foreigners  in  the  United 
States  and  on  U.S.  residents  portfolio 
investment  abroad  as  mandated  by  the 
International  Investment  Survey  Act  of 
1976,  Pub.  L.  94-472. 

The  Committee  will  consider  a  draft 
report  presenting  the  results  of  a  survey 
of  foreigners’  portfolio  investment  in  the 
United  States.  The  International 
Investment  Survey  Act  requires  that  a 
balance  between  costs,  burden  to  the 
public,  and  the  need  for  information 
must  be  fully  considered  in  collecting 
data  under  authority  of  the  Act.  In  this 
regard,  the  views  and  recommendations 
of  the  Committee  concerning  the 
performance  of  benchmark  surveys  at 
least  once  every  five  years  have  been 
solicited. 

The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will  be 
available  on  a  first  come,  first  serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  (202)  634-2271  before 
December  15, 1980.  [The  Chairman  may, 
as  time  permits,  entertain  oral  comments 
from  members  of  the  public  attending 
the  meeting.  Persons  interested  in 
making  oral  statements  are  asked  to  so 
indicate  in  advance  of  the  meeting.) 

Inquiries  may  be  directed  to:  Mr. 
David  S.  Curry,  Director  (Acting), 
Foreign  Portfolio  Investment  Survey 
Project,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 
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(Minutes  of  the  meeting  will  be 
available  from  the  above  office.) 
Thomas  Leddy, 

Acting  Assistant  Secretary,  International 
Affairs. 

|FR  Doc.  80-38141  Filed  12-8-80;  8:45  am| 

MLUNO  CODE  4S10-2S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  January 
16, 1981,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  Ninth  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  the  State  Trooper 
Program  under  the  Department  of 
Safety,  State  Highway  Patrol,  1603 
Murfreesboro  Road,  Nashville, 
Tennessee,  with  training  facilities 
located  at  Chattanooga,  Tennessee; 
Cookeville,  Tennessee;  Jackson, 
Tennessee,  Kingsport,  Tennessee, 
Kingston  Springs,  Tennessee;  Knoxville, 
Tennessee;  Lawrenceburg,  Tennessee; 
Memphis,  Tennessee;  and,  Nashville, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  December  2, 1980. 

R.  S.  Bielak, 

Director,  VA  Regional  Office,  110  Ninth 
Avenue,  South,  Nashville,  Tennesee. 

[FR  Doc.  80-38135  Filed  12-8-80;  8:45  am) 

MIXING  CODE  8320-01-M 
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Sunshine  Act  Meetings 
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Vol.  45,  No.  238 
Tuesday,  December  9,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 

Items 

Civil  Rights  Commission .  1 

Depository  Institutions  Deregulations 

Committee .  2 

Federal  Communications  Commis¬ 
sion  .  8, 9 

International  Trade  Commission . 3,  4,  5,  6 

National  Labor  Relations  Board .  7 


1 

COMMISSION  ON  CnflL  RIGHTS. 

date:  Friday,  December  12, 1980,  9  a.m.- 

12  noon. 

PLACE:  Marina  Park  Hotel,  Park  West 
Room,  340  Biscayne  Blvd.,  Miami, 
Florida  33132. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

l.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

m.  Staff  Director’s  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors’  Reports 

D.  Status  of  Bills  Report 

IV.  Transmittal  of  Hawaii  Advisory 
Committee  Report  Entitled  “Breach  of 
Trust?  Native  Hawaiian  Homelands” 

V.  Transmittal  of  Report  on  Civil  Rights 
Developments  in  the  Northwest  Region 

VI.  Schedule  for  Revised  Statement  on  Equal 
Rights  Amendment 

Vn.  Proposal  for  Consultation  on  Affirmative 
Action 

FOR  FURTHER  INFORMA-HON  PLEASE 
CONTACT:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  Washington,  D.C.  at  (202)  254- 
6697,  Miami,  Florida  at  (305)  350-6921. 

IS-2242-S0  Filed  12-S-80;  3:SS  pm] 

BILUNQ  CODE  SSSS-OI-M 
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DEPOSITORY  INSTITUTIONS 
DEREOULATION  COMMITTEE. 

TIME  AND  date:  2:30  p.m.,  Friday, 
December  12, 1980. 

PLACE:  Office  of  the  Board  of  (governors 
of  the  Federal  Reserve  System,  Board 
Building,  C  Street  entrance  between  20th 


and  21st  Streets,  N.W.,  Washington, 

D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Penalties  for  early  withdrawals  of  time 
deposit  funds. 

2.  Proposal  to  phase  out  finders  fees. 

3.  Effectie  date  for  new  ceiling  rates  on 
money  market  certificates  (MMCs)  and  small 
saver  certificates  (SSCs). 

4.  Adjustment  in  terms  for  IRA/Keogh 
accounts. 

5.  Consideration  of  petitions  from 
American  Bankers  Association  and  others 
regarding  interest  rate  ceilings  on  NOW  and 
other  interest-bearing  transaction  accounts. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  beneht  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board  of  Governors  of  the  Federal  Reserve 
System’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writting  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
iNFORMA’nON:  Mr.  Joseph  R.  Coyne, 
Public  Information  Officer  (202)  452- 
3204. 

Dated:  December  5, 1980. 

Nonnand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee 

(S-2234-S0  Filed  12-5-80;  12:15  pm] 

MLUNQ  COOE  e21O-0l-M 
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[USITC  ERB-80-13] 

INTERNA-nONAL  'niADE  COMMISSION. 

(Executive  Resources  Board) 

TIME  AND  date:  10  a.m.,  Wednesday, 
December  17, 1980. 
place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Old 
Business: 

a.  Executive  Development 

1.  Selection  of  SES  Candidate 

2.  Selection  of  Managerial  Candidates 

b.  SES  Manpower  Planning 

1.  Status  of  Director  of  Economics  position 

2.  Status  of  Director  of  Administration 

position 

3.  Justiffcation  for  two  additional  SES 

positions  approved  at  last  meeting 

4.  Long-term  planning  report  to  OPM  due 

December  31, 1980 

(2)  New  Business: 


a.  Evaluation 

1.  OPM  evaluation  of  SES  program 

2.  Agency  evaluation  of  SES  program 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-2235-80  Filed  12-5-80;  3:39  pm] 

BILUNG  COOE  7020-02-M 
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[USITC  SE-80-591 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10  a.m.,  Thursday, 
December  18, 1980. 

PLACE:  Room  117,  701  E  Street  NW, 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints,  if  necessary:  a. 
Wet  motor  circulating  pumps  (Docket  No. 
698). 

2.  Iron-metal  castings  from  India  (Inv.  731- 
TA-37)  [Preliminary] — brieffng  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8-2230-80  filed  12-5-80;  3:39  pm] 

NLUNQ  COOE  702(H»-M 
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[USITC  SE-80-57] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 
December  9, 1980. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 
ten  days’  prior  notice.  Partially  open/ 
partially  closed. 

MATTERS  TO  BE  CONSIDERED:  1.  Electric 
motors  from  Japan  (Inv.  731-TA-7 
[Final]) — briefing  (in  closed  session)  and 
vote  (open  to  the  public). 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(8. 2237-80  Filed  12-5-80;  3:39  pm] 

BILUNQ  COOE  7020-02-M. 
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[USITC  SE-80-58] 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10  a.m.,  Tuesday, 
December  16, 1980. 
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place:  Room  117,  701  E  Street  NW„ 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Anhydrous  sodium  metasilicate  from 
France  (Inv.  731-TA-25)  (Final) — ^briefing  and 
vote. 

5.  Snow-grooming  vehicles  from  the 
Federal  Republic  of  Germany  (Inv.  731-TA- 
36)  (Preliminary) — briehng  and  vote. 

6.  Inclined-field  acceleration  tubes  (Inv. 
337-TA-67) — briehng  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

lS-2238-80  Filed  12-S-80;  3:39  pm] 

BILUNG  CODE  7020-02-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  date:  2:30  p.m.,  Thursday, 
December  11, 1980. 
place:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c](2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualified  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  Volger,  Acting 
Executive  Secretary,  Washington,  D.C. 
20570;  telephone  (202)  254-9430. 

Dated,  Washington,  D.C.,  December  5, 1980. 
By  direction  of  the  Board. 

Robert  Volger, 

Acting  Executive  Secretary. 

(S-2233-80  Filed  lZ-5-80;  12:10  pm] 

BILUNG  CODE  7545-01-M 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  4, 1980. 

Federal  Communications  Commission. 
William  ).  Tricaiico, 

Secretary. 

[8-2240-80  Filed  12-5-80;  3:42  pm) 

BILUNG  CODE  S712-01-W 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Thursday,  December  4, 1980, 
following  the  Regular  Open  Meeting,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 
on  the  following  subject: 

Internal  Personnel  Matters. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
OfHce,  telephone  number  (202)  254-7674. 

Issued:  December  4, 1980. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[S-2239-80  Filed  12-5-80: 3:42  pm] 

BILUNG  CODE  6712-01-M 
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-FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  Office  of  Science  & 
Technology  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
December  4, 1980,  Closed  Meeting,  and 
previously  listed  in  the  Commission’s 
Public  Notice  of  November  26, 1980. 

Agenda,  Item  Number  and  Subject 
General — 1 — Transfer  of  Responsibility  for 
Training  of  Foreign  Nationals  to  the  Ofhce 
of  Science  and  Technology. 


j 


